
 

 

REQUEST FOR QUALIFICATIONS AND PROPOSALS 

TOWN OF HEBRON, CONNECTICUT 

 

Skate Park at Veteran’s Memorial Park 

Hebron Bid No. 2025-06 

 

The Town of Hebron is seeking qualifications and cost proposals from qualified firms for the design and 

construction of an 8,800 square foot concrete skatepark within the limits of an existing asphalt skate park 

pad located at Veteran’s Memorial Park, Wall Street, Hebron, CT. This municipal project is funded by ARPA.  

As such, all of the general municipal requirements and ARPA requirements apply to this project. 

Submissions of qualifications and cost proposals will be received for a single prime Contract for design and 

construction.  

Request for Qualifications and Proposals are available for download on the Town of Hebron website 

https://hebronct.com/contact-us/bids/ or on the CT DAS website at www.biznet.ct.gov. Printing bidding 

documents is the responsibility of the perspective vendor. Printed copies will not be issued by the Town. 

Submissions will be received by the Town of Hebron by hard copy until 2:00 PM local time on Wednesday, 

November 27, 2024. Submissions must be received by the Office of the Town Manager, 15 Gilead Street, 

Hebron, Connecticut, 06248, and shall be enclosed in a plainly marked package with the project title and 

the name and address of vendor. A mailed submission shall be addressed to the Office of the Town 

Manager. Submissions received by the Town after the date and time specified will not be accepted. 

The Town of Hebron, through a committee determined by Town Officials, will review each submission 

utilizing the evaluation criteria included in the Request for Qualifications and Proposals. Respondents may 

be asked to participate in a follow-up interview to be scheduled later, if necessary. The Respondent is 

required to submit a schematic layout of the proposed skate park and a lump sum cost to design and 

construct the project. A design build agreement is attached to this Request for Qualifications and Proposals 

and shall be used for the project without exception, condition or qualification.  

Any questions related to the project can be submitted in writing to Craig Bryant, Parks and Recreation 

Director, Town of Hebron, at cbryant@hebronct.com. Interpretations or clarifications considered necessary 

by the Town in response to such questions will be issued by Addenda. Questions received less than three 

days prior to the date submissions are due may not be answered. Oral and other interpretations or 

clarifications will be without legal effect. 

Submissions from vendors that have previously failed to satisfactorily complete performance on a contract 

with the Town of Hebron will not be considered. 

The selected vendor will be required to provide Performance and Payment Bonds, each in the amount of 

one hundred percent of the Contract Price. 



 

 

The Respondent shall comply with the requirements of Prevailing Wage Rate Laws in accordance with 

Section 31-53 of the Connecticut General Statutes and the cost of such wages and adjustments shall be 

included in the lump sum price proposed. 

The Owner is exempt from payment of Sales and Use Taxes on all materials and equipment to be 

permanently incorporated in the Work. These taxes shall not be included in the contract. 

The Town reserves the right to reject any, any part of, or all submissions; to waive informalities or 

irregularities in the selection process; and to select the vendor which the Town deems to be in its best 

interest. 

All work to be performed in connection with the proposed project will be subject to all applicable federal, 

state, and local laws, ordinances and regulations. 

If the Town determines, in its sole discretion, to proceed with the work, the selected vendor must execute 

and deliver the Contract and furnish a valid Certificate of Insurance with full policies to the Town prior to 

the start of any work. 

It is the responsibility of the perspective vendor to ensure that it has received any and all addenda to this 

Request for Qualifications prior to submitting. 

This Request for Qualifications is not binding on the Town. 

This Request for Qualifications has been prepared solely to solicit submissions and does not constitute a 

contract offer. 

The Town reserves the right to amend, cancel, postpone, withdraw, or reissue this Request for 

Qualifications at any time if it is in the best interest of the Town to do so. 

The Town is an Affirmative Action/Equal Opportunity Employer. Minority/Women Business Enterprises are 

encouraged to apply. 

 

Owner: Town of Hebron, Connecticut 

 

  



 

 

Scope of Work: 

1. Design Build.  The Respondent shall be required to design and construct an 8,800 square foot concrete 

skate park within the limits of the existing paved skate park. Develop the design as a street style course 

with beginner and novice obstacles. Obstacles to include, but not be limited to: rails, curbs, ledges, 

and boxes. Other features desired by the Town include: a mini ramp (4-foot height, 15-foot length), a 

round rail (10–15-foot length), 2 or 3 manual pads, 1 hip corner, and 4 stairs. 

2. Coordinate with the Town of Hebron to consider any design related requests, design review comments, 

required specifications and other project related coordination. The Town will facilitate local permitting 

for this project, though local permitting is not anticipated. Design plans and specifications shall be 

prepared in accordance with local, state, and federal requirements, and shall be signed and sealed by 

a professional engineer licensed in the State of Connecticut.  

3. Prepare and deliver complete plans, specifications and all necessary construction related services to 

complete the project. Such design and construction related services shall include all necessary 

engineering, land surveying, subsurface investigation of soil conditions, and environmental 

documentation for the successful completion of the project. Construction and installation of all 

equipment and materials shall be in accordance with manufacturers recommendations and Town 

requirements. 

Note: The rendering below depicts the features and obstacles currently envisioned for the project. This 

demonstrates the overall vision for the project but does not necessarily represent the final design for the 

project. The design of the skate park will be the responsibility of the selected vendor. This rendering is 

being provided for information purposes only. 

 

Skate Park Conceptual Rendering prepared for the Town of Hebron by Rampage Skatepark Equipment. 



 

 

Project Schedule: Project design activities will begin immediately following contract approval. 

Construction is anticipated to begin upon completion and approval of design. 

Project Location: The project site location is within the limits of an existing asphalt skate park pad located 

at Veteran’s Memorial Park, Wall Street, Hebron, CT. The existing pad is adjacent to the existing playscape. 

The image below depicts the approximate site location. 

 

Project Site Location. Nearmap Imagery. 

Evaluation Criteria and Selection: 

In the process of evaluating and selecting a vendor for this project, the Town of Hebron will place emphasis 

on the following items, which will be used as a basis for ranking submissions. The selected vendor shall 

have experience specializing in design, construction, and administration of comparable projects. 

Submissions must include documented qualifications and complete references, including qualifications and 

references of any proposed subcontractors or subconsultants. 

1. General information on the vendor including a description of the company and project team member 

professional licensure, local participation and staffing, organizational resources, project team 

members and anticipated subcontractors or subconsultants. For the vendor/team, provide the name, 

title, phone number and email address of the desired contact person during the evaluation and 

selection process. 

2. Record of performance of the vendor with respect to costs, quality of work, and ability to meet 

schedules and deadlines. Respondents are encouraged to highlight their experience with respect to 

concrete skate parks or similar projects. 



 

 

3. Understanding of the project, approach to performing required services, and vision for the design of 

the skate park to accommodate the obstacles and features desired by the Town of Hebron. 

4. Anticipated timeline for completion of this project and information supporting their ability to complete 

the design and construction within the identified budget. The Town of Hebron has identified a budget 

of $323,500.00 for this project. The project must be designed and constructed within this budget 

and completed for use by December 31, 2025.  

5. The Respondents lump sum cost proposal for the project. 

General Information: 

The following instructions and specifications shall be observed by all respondents: 

1. Award of Project 

Award of project shall be made to the most qualified vendor as determined by the Town of Hebron 

utilizing the evaluation criteria and process specified herein. The most qualified vendor is that vendor 

or firm who is qualified and competent to do the work, whose past performance of work is satisfactory 

to the Town, and whose submission documents comply with the requirements stated herein with price 

as a factor. 

The Town reserves the right to waive any technical defects in the submission; to reject submissions 

which do not conform to the terms and conditions described herein; to reject any, any part of, or all 

submissions; to waive informalities or irregularities in the submission process; and to accept that 

proposal which the Town deems to be in its best interest. 

2. Acceptance of Subcontractor or Subconsultant 

Submission of name of Subcontractor or Subconsultant in a vendors submission shall be deemed to 

constitute an acceptance by the vendor, if awarded the Contract, of Bid of such Subcontractor or 

Subconsultant. Any alteration therein, after award of contract, shall be subject to approval of the Town 

of Hebron. 

3. Equal Opportunity – Affirmative Action 

The vendor shall comply in all aspects with the Equal Employment Opportunity Act. All vendors must 

certify that they agree and warrant that it will not discriminate against any person or group of persons 

on the grounds of sex, race, color, religion, age, marital status, ancestry, national origin, past history 

of mental disorder, mental retardation, or physical disability or other basis in any manner prohibited by 

the laws or ordinances of the United States, the State of Connecticut, or the Town of Hebron. Findings 

of non-compliance with applicable State and Federal regulations could be sufficient reason for 

revocation or cancellation of the contract. 

 



 

 

4. Price and Discounts 

Prices shall not include any taxes, Local, State or Federal, as the Town is not liable. Tax exempt 

certificates are available upon request from the Town of Hebron Finance Office. 

5. Insurance Requirements 

The Town reserves the right to waive any portion or adjust downward the amount of insurance required 

depending on the exposures to the Town. The vendor shall furnish a certificate of insurance to the 

Town Manager or his designee for the following insurance coverage within ten (10) days from contract 

execution. All insurance coverage shall be written with an insurance company licensed to conduct 

business in the State of Connecticut. Insurance coverage shall remain in full force for the duration of 

the contract term including any and all extensions. Such certificate of insurance shall specify that the 

Town of Hebron will receive thirty (30) days written notice of any cancellation, non- renewal or 

reduction in coverage and limits originally provided. 

Any aggregate limit shall apply per project. Contractor’s insurance shall be primary over any other valid 

and collectible insurance. Any deductibles are the sole responsibility of the Contractor. Such policy shall 

name the Town of Hebron as “additional insured” on a primary and non-contributory basis. 

A. Commercial General Liability including Premises-Operations, Independent Contractors, Blanket 

Contractual, Products and Completed Operations, Broad Form Property Damage: 

$1,000,000 Bodily Injury per Occurrence 

$1,000,000 Property Damage per Occurrence 

$1,000,000 Combined Single Limit 

Property damage Liability for the following hazards if applicable: X (Explosion), C (Collapse), U 

(Underground damage). 

B. Comprehensive Automobile Liability covering owned, non-owned, hired or leased vehicles. 

$1,000,000 Bodily Injury per Occurrence 

$1,000,000 Property Damage per Occurrence 

$1,000,000 Combined Single Limit 

C. Owners Protective Liability: 

On purchase orders where the cost of the work, or contract price, exceeds $100,000 or is 

hazardous in nature, there shall also be a $4,000,000 umbrella or excess liability layer over the 

underlying described above. In such case there shall also be required an Owners and Contractors 

Protective Liability policy issued naming the Town as named insured, with a $1,000,000 per 



 

 

occurrence limit. 

The wording for both named insured and additional insured shall read as follows: The Town of 

Hebron, and its respective Officers, agents and servants. 

D. Worker’s Compensation: In accordance with Connecticut State statutes. Employers Liability Limit 

- $1,000,000. 

E. Professional liability, $5,000,000 limit (Architects, Engineers, Attorneys including Town Counsel, 

Accountants, Actuaries, Agents of Record). Additional coverage and limits may be required based 

upon the particular services contracted. 

F. The Contractor, its Subcontractors, its Architect/Engineer and their respective insurers shall waive 

rights of subrogation against the Owner.  The Owner and its insurers retain all rights of 

subrogation. 

G. HOLD HARMLESS 

The Contractor agrees to indemnify, defend and hold harmless the Town of Hebron and its 

respective Officers, employees, agents and/or servants against all demands, claims, actions or 

causes of actions, losses, damages, liabilities, costs and expenses, including without limitation, 

interest, penalties, court costs and reasonable attorney’s fees, asserted against, resultant to, 

imposed upon or incurred by the Town of Hebron resulting from or arising out of: 

Any breach by the Contractor of the terms of the specifications, or 

Any injuries (including death) sustained by or alleged to have been sustained by the Officers, 

employees, agents and/or servants of the Town of Hebron or the Contractor or subcontractors or 

material men, or 

Any injuries (including death) sustained by or alleged to have been sustained by any member of 

the public or otherwise any or all persons, or 

Any damage to property, real or personal, (including property of the Town of Hebron or its 

respective Officers, agents and servants) caused in whole or in part by the acts or omissions of 

the Contractor any subcontractor or any material men or anyone directly or indirectly employed 

by them while engaged in the performance of any work for the Town of Hebron. 

In claims against any person or entity indemnified under this Section by an employee of the 

Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose 

acts they may be liable, the indemnification obligation under this Section shall not be limited by a 

limitation on amount or type of damages, compensation, or benefits payable by or for the 

Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts, or other 

employee benefit acts. 



 

 

6. Non-collusive Affidavit and Town of Hebron Code of Ethics Policy 

Any act or acts of misrepresentation or collusion shall be the basis for disqualification of any bid or 

proposal submitted by such person or company guilty of said misrepresentation or collusion. If the 

vendor has made any misrepresentations or has been involved in collusion and such conduct is 

discovered after the execution of an Agreement with the Town, the Town may cancel the Agreement 

without incurring liability, penalty, or damages. The attached Non-collusive Affidavit of Proposer form 

and acknowledgement of the Town Code of Ethics Policy must be submitted with the formal submission. 

 



 

 

Attachments: 

 

Attachment A: Non-collusive Affidavit of Proposer 

Attachment B: Town of Hebron’s Code of Ethics Policy 

Attachment C: Funding Agency Requirements 

Attachment D: Certificates of Compliance 

Attachment E: Prevailing Wages 

 Federal Wage Determinations (Davis-Bacon Act) 

 Connecticut Prevailing Wage Rate Schedule 

 Connecticut Prevailing Wage Rate Documents 

Attachment F: Design Build Agreement 



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT A: NON-COLLUSIVE AFFIDAVIT OF PROPOSER 

  



 

TOWN OF HEBRON 

Department of Finance 

NON-COLLUSIVE AFFIDAVIT OF PROPOSER 

The undersigned proposer, having fully informed themselves regarding the accuracy of the statements 

made herein certifies that; 

(1)        the proposer developed the submission independently and submitted it without collusion 

with, and without any agreement, understanding, or planned common course of action 

with any other entity designed to limit independent bidding or competition; 

(2)       the proposer, its employees and agents have not communicated the contents of the bid to 

any person not an employee or agent of the proposer and will not communicate the 

proposal to any such person prior to the official opening of the proposal, and 

(3) acknowledges that the Town of Hebron’s Code of Ethics Policy has been received and 

understood. 

The undersigned proposer further certifies that this statement is executed for the purpose of inducing the 

Town of Hebron to consider the proposal and make an award in accordance therewith. 

_________________________________ ___________________________________ 

Legal Name of Proposer/Firm   Business Address 

_________________________________ ___________________________ 

Signature and Title    Date 

 

_________________________________ 

Printed Name of Title Person 

 

Subscribed and Sworn to me this _____day of ___________, 20___. 

 

 

Notary Public 

My Commission Expires 

_______________________ 



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT B: TOWN OF HEBRON’S CODE OF ETHICS POLICY 
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Hebron Code of Ethics 

Effective November 5, 2019 
 

I.   Persons Governed by this Code 

This code shall apply to all Town officials, officers and employees, whether elected and/or 

appointed, including members of boards, commissions, and committees, full time or part 

time, paid or unpaid and shall hereinafter be referred to collectively as “persons governed by 

this code.”  

II.  Purpose 

Public office is a public trust.  The trust of the public is essential for government to function 

effectively. Policy developed by government officials and employees affects every citizen of 

the town, and it must be based upon honest and fair deliberations and decisions.  This 

process must be free from threats, favoritism, undue influence and all forms of impropriety so 

that the confidence of the public is not eroded.  By enacting this Code, the Town seeks to 

avoid any loss of trust and to maintain and increase the confidence of our citizens in the 

integrity, fairness and transparency of their government. 

Persons governed by this code shall strive to conduct themselves in a professional, 

courteous, honest manner and otherwise according to the highest moral and personal 

standards of integrity, such that their behavior reflects favorably upon themselves and the 

Town of Hebron, including but not limited to conduct or communication in any public forum or 

media.   

III.  Definitions 

As used in this Chapter, the following listed words and phrases shall have these specific 

meanings: 

A. Conflict of Interest:  A conflict between one’s obligation to the public good and  
 one’s self-interest. 

B. Financial Interest: Any monetary benefit accruing to persons governed by this 
 code that is not equally available to the general public.  
 

C. Gift: Anything having value whether in the form of service, loan, tangible   property,  
promise or any other form.  However a gift shall not include political contributions 
made in accordance with campaign financing regulations; nor tokens of appreciation, 
recognition or other incidental gratuities not exceeding $100 per year. 

 

D. Immediate Family:  Includes spouse/domestic partner, siblings, child(ren),    
 parents, of persons governed by this code or the spouse/domestic 
            partner and any individual residing in the same household. 

 

00 45 19-2
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E. Independent Contractor:  Any general contractor, subcontractor, consultant,  
 person, firm, corporation, vendor or organization currently providing or formerly 
 providing, goods or services to the Town of Hebron in exchange for  
 compensation.   
 

F. Personal Interest:  Any non-monetary benefit, special consideration, treatment   or  
 advantage accruing to persons governed by this code which is not equally available 

to the general public. 
 

IV.   Conflicts of Interest 

No person governed by this code shall use his position or office for the financial or personal 

interest of himself, a business with which he is associated, an individual with which he is 

associated or a member of his immediate family. 

No person governed by this code shall engage in or participate in any business or 

transaction, including outside employment with a private business, or have an interest, direct 

or indirect, that is incompatible with the proper discharge of his official responsibilities in the 

public interest or that would tend to impair his independent judgment or action in the 

performance of his official responsibilities. 

No person governed by this code or a business with which he is associated or member of his 

immediate family shall enter into a contract with the Town unless it is awarded through a 

process of public notice and/or competitive bidding. 

No person governed by this code or independent contractor shall knowingly counsel, 

authorize or otherwise sanction action that violates any provision of this code. 

V.   Disclosure and Recusal 

A person governed by this code shall refrain from participating on behalf of the Town of 

Hebron in any matter pending before any agency of the town if he, a business with which he 

is associated, an individual with whom he is associated or a member of his immediate family 

has a financial or personal interest in that matter and such interest is not shared by a 

substantial segment of the town’s population. 

If such participation is within the scope of said person’s official responsibility, he shall be 

required to provide written disclosure, that sets forth the nature and extent of such interest to 

the Town Clerk, and this disclosure shall be included in the official record of all proceedings 

on this matter.  

Notwithstanding the prohibition outlined above, a person governed by this code may vote or 

otherwise participate in a matter that involves a determination of general policy if said 

person’s interest in the matter is shared with a substantial segment of the population of the 

Town. 

No person governed by this code shall appear on behalf of private interests before any 

agency of the Town, nor shall he represent private interests in any action, proceeding or 

litigation against the town. 

00 45 19-3
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Nothing contained in this code shall prohibit or restrict a person governed by this code from 

appearing before any agency of the Town on his own behalf, or from being a party in any 

action, proceeding or litigation brought by or against such person to which the Town is also a 

party. 

For a period of one (1) year after termination of service to the Town, no former employee or 

Town official who participated in the negotiation or award of a town contract valued in excess 

of $25,000 shall accept employment with, appear on behalf of, or represent any private 

interest concerning matters related to this same contract. 

VI.   Gifts 

No person governed by this code or member of such individual's immediate family or 

business with which he is associated shall solicit or accept any gift that could reasonably be 

expected to influence or create an appearance of influencing the actions or judgment of such 

person. 

If a prohibited gift is offered to a person governed by this code, he shall refuse it, return it, 

pay the donor the market value of the gift or donate it to a nonprofit organization provided he 

does not take the corresponding tax write-off. Alternatively, such prohibited gift may be 

considered a gift to the Town provided it remains in the Town’s possession. 

VII.   Use of Town Assets 

No person governed by this code or independent contractor shall request or permit the use of 

town funds or services, Town owned or leased vehicles, equipment, facilities, materials or 

property for personal convenience or profit, except when such assets and services are 

available to the public generally or are provided as Town policy for the use of persons 

governed by this code in the conduct of official business. 

VIII.   Use of Confidential Information 

No person governed by this code, former employee or independent contractor shall disclose 

confidential information concerning Town affairs, nor shall such persons governed by this 

code use this information for the personal or financial interests of themselves or others. 
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ATTACHMENT C: FUNDING AGENCY REQUIREMENTS 

  



 

 
State of Connecticut (Non-Discrimination) 

Pursuant to Conn. Gen. Stat. Sect. 4a-60, (1) The Contractor agrees and warrants that in the 
performance of the Contract such Contractor will not discriminate or permit discrimination against any 
person or group of persons on the grounds of race, color, religious creed, age, marital status, national 
origin, ancestry, sex, gender identity or expression, status as a veteran, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, unless it is shown by such 
Contractor that such disability prevents performance of the Work involved, in any manner prohibited by 
the laws of the United States or of the state of Connecticut; and the Contractor further agrees to take 
affirmative action to ensure that applicants with job-related qualifications are employed and that 
employees are treated when employed without regard to their race, color, religious creed, age, marital 
status, national origin, ancestry, sex, gender identity or expression, status as a veteran, intellectual 
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown 
by such Contractor that such disability prevents performance of the Work involved; 

(2) The Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, to state that it is an “affirmative action-equal opportunity employer” in accordance with 
regulations adopted by the Commission on Human Rights and Opportunities; 

(3) The Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective bargaining agreement or other contract or understanding and each vendor 
with which such Contractor has a contract or understanding, a notice to be provided by the Commission 
on Human Rights and Opportunities advising the labor union or workers' representative of the 
Contractor's commitments under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; 

(4) The Contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f 
and with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-
68e, 46a-68f and 46a-86; and 

(5) The Contractor agrees to provide the Commission on Human Rights and Opportunities with such 
information requested by the commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the Contractor as relate to the provisions of this 
section and section 46a-56. 

(b) The contractor agrees and warrants that he or she will make good faith efforts to employ minority 
business enterprises as subcontractors and suppliers of materials on such public works or quasi-public 
agency project. 

(c) Except as provided in section 10a-151i: 

(1) Any Contractor who has one or more contracts with an awarding agency or who is a party to a 
municipal public works contract or a contract for a quasi-public agency project shall include a 
nondiscrimination affirmation provision certifying that the Contractor understands the obligations of this 
section and will maintain a policy for the duration of the Contract to assure that the contract will be 
performed in compliance with the nondiscrimination requirements of subsection (a) of this section. The 
authorized signatory of the Contract shall demonstrate his or her understanding of this obligation by (A) 
initialing the nondiscrimination affirmation provision in the body of the Contract, (B) providing an 
affirmative response in the required online bid or response to a proposal question which asks if the 
Contractor understands its obligations, or (C) signing the Contract. 



 

(2) No awarding agency, or in the case of a municipal public works contract, no municipality, or in the 
case of a quasi-public agency project contract, no entity, shall award a contract to a contractor that has 
not included the nondiscrimination affirmation provision in the contract and demonstrated its 
understanding of such provision as required under subdivision (1) of this subsection. 

(d) For the purposes of this section, “contract” includes any extension or modification of the contract, 
“contractor” includes any successors or assigns of the Contractor, “marital status” means being single, 
married as recognized by the state of Connecticut, widowed, separated or divorced, and “mental 
disability” means one or more mental disorders, as defined in the most recent edition of the American 
Psychiatric Association's “Diagnostic and Statistical Manual of Mental Disorders”, or a record of or 
regarding a person as having one or more such disorders. For the purposes of this section, “contract” 
does not include a contract where each contractor is (1) a political subdivision of the state, including, but 
not limited to, a municipality, unless the contract is a municipal public works contract or quasi-public 
agency project contract, (2) any other state, as defined in section 1-267, (3) the federal government, (4) 
a foreign government, or (5) an agency of a subdivision, state or government described in subdivision 
(1), (2), (3) or (4) of this subsection. 

(e) For the purposes of this section, “minority business enterprise” means any small contractor or supplier 
of materials fifty-one per cent or more of the capital stock, if any, or assets of which is owned by a 
person or persons: (1) Who are active in the daily affairs of the enterprise, (2) who have the power to 
direct the management and policies of the enterprise, and (3) who are members of a minority, as such 
term is defined in subsection (a) of section 32-9n; and “good faith” means that degree of diligence which 
a reasonable person would exercise in the performance of legal duties and obligations. “Good faith 
efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with 
statutory or regulatory requirements and additional or substituted efforts when it is determined that such 
initial efforts will not be sufficient to comply with such requirements. 

(f) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the 
following factors: The Contractor's employment and subcontracting policies, patterns and practices; 
affirmative advertising, recruitment and training; technical assistance activities and such other reasonable 
activities or efforts as the Commission on Human Rights and Opportunities may prescribe that are 
designed to ensure the participation of minority business enterprises in public works projects. 

(g) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the 
Commission on Human Rights and Opportunities, of its good faith efforts. 

(h) The Contractor shall include the provisions of subsections (a) and (b) of this section in every 
Subcontract or purchase order entered into in order to fulfill any obligation of a Contract with the state or 
municipality, and in every subcontract entered into in order to fulfill any obligation of a municipal public 
works contract or contract for a quasi-public agency project, and such provisions shall be binding on a 
Subcontractor, vendor or manufacturer, unless exempted by regulations or orders of the Commission on 
Human Rights and Opportunities. The Contractor shall take such action with respect to any such 
Subcontract or purchase order as the commission may direct as a means of enforcing such provisions, 
including sanctions for noncompliance in accordance with section 46a-56; provided, if such Contractor 
becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of such 
direction by the commission regarding a state contract, the contractor may request the state of 
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the 
state and the state may so enter. 

Pursuant to Conn. Gen. Stat. Sect 4a-60a, (1) The Contractor agrees and warrants that in the 
performance of the Contract such Contractor will not discriminate or permit discrimination against any 
person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of 



 

the United States or of the state of Connecticut, and that employees are treated when employed without 
regard to their sexual orientation; 

(2) The Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective bargaining agreement or other contract or understanding and each vendor 
with which such Contractor has a contract or understanding, a notice to be provided by the Commission 
on Human Rights and Opportunities advising the labor union or workers' representative of the 
Contractor's commitments under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; 

(3) The Contractor agrees to comply with each provision of this section and with each regulation or 
relevant order issued by said commission pursuant to section 46a-56; and 

(4) The Contractor agrees to provide the Commission on Human Rights and Opportunities with such 
information requested by the commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor which relate to the provisions of 
this section and section 46a-56. 

(b) Except as provided in section 10a-151i: 

(1) Any Contractor who has one or more contracts with an awarding agency or who is a party to a 
municipal public works contract or a contract for a quasi-public agency project shall include a 
nondiscrimination affirmation provision in the Contract certifying that the Contractor understands the 
obligations of this section and will maintain a policy for the duration of the Contract to assure that the 
Contract will be performed in conformance with the nondiscrimination requirements of this section. The 
authorized signatory of the Contract shall demonstrate his or her understanding of this obligation by 
either (A) initialing the nondiscrimination affirmation provision in the body of the Contract, or (B) 
providing an affirmative response in the required online bid or response to a proposal question which 
asks if the Contractor understands its obligations. 

(2) No awarding agency, or in the case of a municipal public works contract, no municipality, or in the 
case of a quasi-public agency project contract, no entity, shall award a contract to a contractor who has 
not included the nondiscrimination affirmation provision in the contract and demonstrated its 
understanding of such provision as required under subdivision (1) of this subsection. 

(c) For the purposes of this section, “contract” includes any extension or modification of the contract, and 
“contractor” includes any successors or assigns of the contractor. For the purposes of this section, 
“contract” does not include a contract where each contractor is (1) a political subdivision of the state, 
including, but not limited to, a municipality, unless the contract is a municipal public works contract or 
quasi-public agency project contract, (2) any other state, as defined in section 1-267, (3) the federal 
government, (4) a foreign government, or (5) an agency of a subdivision, state or government described 
in subdivision (1), (2), (3) or (4) of this subsection. 

(d) The Contractor shall include the provisions of subsection (a) of this section in every Subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the state or municipality, 
and in every subcontract entered into in order to fulfill any obligation of a municipal public works 
contractor contract for a quasi-public agency project, and such provisions shall be binding on a 
Subcontractor, vendor or manufacturer unless exempted by regulations or orders of the Commission on 
Human Rights and Opportunities. The Contractor shall take such action with respect to any such 
Subcontract or purchase order as the commission may direct as a means of enforcing such provisions, 
including sanctions for noncompliance in accordance with section 46a-56; provided, if such Contractor 
becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of such 
direction by the commission regarding a state contract, the Contractor may request the state of 



 

Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the 
state and the state may so enter. 

Equal Opportunity (ARPA)   

The Owner is an Equal Opportunity Employer. As such, the Owner and all Contractors and their 
Subcontractors agree to prohibit discrimination based on race, color, religion, sex, sexual orientation, 
gender identity, or national origin, and comply with all applicable Federal civil rights laws and 
implementing regulations.  

During the performance of this Contract, the Contractor shall at all times comply with the following 
requirements and shall include these requirements in each subcontract entered into as part thereof:  

1) The Contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be provided 
by the contracting officer setting forth the provisions of this nondiscrimination clause. 

2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

3) The Contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed 
the compensation of the employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee's essential job functions discloses the compensation 
of such other employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the contractor's legal duty to furnish information. 

4) The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the Contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and applicants for employment. 

5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

6) The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, terminated, 
or suspended in whole or in part and the Contractor may be declared ineligible for further Government 



 

contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

8) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and 
the provisions of paragraphs (1) through (8) in every Subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each Subcontractor or 
supplier. The Contractor will take such action with respect to any Subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or supplier as a result of such direction by the administering agency, 
the Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to 
its own employment practices when it participates in federally assisted construction work: Provided, that 
if the Contractor so participating is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which does not participate in 
Work on or under the Contract. 

The Contractor agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge 
of the agency's primary responsibility for securing compliance. 

The Contractor further agrees that it will refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has 
not demonstrated eligibility for, Government contracts and federally assisted construction contracts 
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the administering agency 
or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the 
Contractor agrees that if it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant 
under the program with respect to which the failure or refund occurred until satisfactory assurance of 
future compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings. Each nonexempt prime contractor or subcontractor shall include 
the equal opportunity clause in each of its nonexempt subcontract. 

Davis Bacon Act (ARPA) 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all 
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable 
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, 
contractors must be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must place 



 

a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by 
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be 
prohibited from inducing, by any means, any person employed in the construction, completion, or repair 
of public work, to give up any part of the compensation to which he or she is otherwise entitled. The 
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

Contract Work Hours and Safety Standards Act for Awards Involving Construction (ARPA) 

For any federally assisted contract, in excess of one hundred thousand dollars ($100,000), that involves 
the employment of mechanics or laborers, the Contractor, Subcontractor, or subrecipient shall comply 
with all of the requirements of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3702 and 
3704), as supplemented by Department of Labor Regulations (29 CFR Part 5). Under Section 3702 of the 
Act, each Contractor shall be required to compute the wages of every mechanic and laborer on the basis 
of a standard workweek of 40 hours. Work in excess of the standard workweek is permissible provided 
that the worker is compensated at a rate of not less than 1 1/2 times the basic rate of pay for all hours 
worked in excess of 40 hours in the workweek. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provides that no laborer or mechanic shall be required to work in surroundings or 
under working conditions which are unsanitary, hazardous, or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 

Rights to Inventions Made Under a Contract or Agreement (ARPA) 

For any federally assisted contract awarded to a small business firm or nonprofit organization as defined 
in 37 CFR 401.2 for the performance of experimental, developmental, or research work, the Contractor, 
subcontractor, and subrecipient agree to all of the terms in 37 CFR 401.14(a) and (b) regarding Patent 
Rights and The Allocation of Principal Rights. 

Clean Air Act and the Federal Water Pollution Control Act (ARPA) 

For any federally assisted contract, or subgrant, in excess of one hundred and fifty thousand dollars 
($150,000), the Contractor, Subcontractor, subrecipient or subgrant recipient shall comply with all of the 
requirements of the Clean Air Act (42 U.S.C. 7401 -7671q.) and the Federal water Pollution Control Act as 
amended (33 U.S.C. 1251 – 1387). The Contractor agrees to report each violation of the Clean Air Act 
and the Water Pollution Control Act to the Owner and understands and agrees that the Owner will, in 
turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. Contractor agrees to 
include these requirements in each subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance. 

Debarment and Suspension (ARPA) 

This Contract is a covered transaction for purposes of 2 C.F.R. Part 180, and 2 C.F.R. Part 3000. As such, 
the Contractor is required to verify that none of the Contractor’s principals (defined at 2 C.F.R. § 
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). 

 



 

The Contractor must comply with 2 C.F.R. Part 180, subpart C, and 2 C.F.R. Part 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters into. 

This certification is a material representation of fact relied upon by the Owner. If it is later determined 
that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in 
addition to remedies available to Owner, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. 

The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 
3000, subpart C, while this offer is valid and throughout the period of any contract that may arise from 
this offer. The Contractor further agrees to include a provision requiring such compliance in its lower tier 
covered transactions. 

Lobbying (ARPA) 

For contracts in excess of $100,000, Contractor shall file the certification required by 49 C.F.R. Part 20, 
“New Restrictions of Lobbying”, as provided by the Owner. Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any Federal contract, 
grant, or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the Contractor who in turn will forward the certification(s) to the Owner. 

Procurement of Recovered Materials (ARPA) 

The requirements of Section 6002 of the Solid Waste Disposal Act include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain 
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level 
of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity 
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an affirmative procurement 
program for procurement of recovered materials identified in the EPA guidelines. 

In the performance of this Contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items until the product cannot be acquired: 

1. Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

2. Meeting contract performance requirements; or 

3. At a reasonable price. 

The Contractor agrees to provide a preference for those products and services that conserve natural 
resources, protect the environment, and are energy efficient by complying with and facilitating 
compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 
6962, and U.S. Environmental Protection Agency, “Comprehensive Procurement Guideline for Products 
Containing Recovered Materials,” 40 C.F.R. Part 247.   Information about this requirement, along with a 
list of EPA-designated items, is available at EPA’s Comprehensive Procurement Guidelines web site: 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program 



 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
Waste Disposal Act. 

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment (ARPA) 

For any federally assisted contract, the Contractor must certify to the Owner that the Contract (or any 
extension or renewal) does not contain covered telecommunications equipment.  The Owner is prohibited 
to procure or obtain equipment, services, or systems that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical technology as part of any 
system. As described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities). 

Increasing Seat Belt Use in the United States (ARPA) 

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and 
enforce on-the-job seat belt policies and programs for your employees when operating company-owned, 
rented or personally owned vehicles . 

Reducing Text Messaging While Driving (ARPA) 

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged to adopt and 
enforce policies that ban text messaging while driving, and establish workplace safety policies to decrease 
accidents caused by distracted drivers . 

Publications (ARPA) 

Any publications produced with funds from this award must display the following language: “This project 
[is being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to 
[the Town of Hebron, CT] by the U.S. Department of the Treasury .” 

Domestic Preference in Procurements (ARPA) 

As appropriate and to the extent consistent with law, and to the greatest extent possible, the Contractor 
shall provide a preference for the purchase, acquisition, or use of goods, products, or materials produced 
in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured 
products). The requirements of this section must be included in all subawards including all contracts and 
purchase orders for Work or products under this Contract. 

For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride 
pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

Federal agencies providing Federal financial assistance for infrastructure projects must implement the Buy 
America preferences set forth in 2 CFR part 184. 

 



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT D: CERTIFICATES OF COMPLIANCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                                             CERTIFICATE OF DEBARMENT / SUSPENSION  

The Contractor, ________________________________________________________________,  
(Print business name of Contractor above) 

certifies, by submission of this document, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation 
in this transaction by any federal department or agency. 
 
Where the Contractor is unable to certify to any of the statements in this certification, such 
Contractor must attach an explanation to this submittal. 
 
The Contractor, ________________________________________________________________,  

(Print business name of Contractor above) 

 certifies or affirms the truthfulness and accuracy of the contents of the statements submitted 

on or with this certification. 
 

_____________________________________________ 

Signature of Authorized Official 

_____________________________________________ 

Print Name of Authorized Official 

_____________________________________________ ________________________________  

Print Title of Authorized Official Date 

 
THIS FORM MUST BE COMPLETED BY THE PRIME CONTRACTOR AND ANY SUB-

TIER CONTRACTOR THAT WILL BE AFFILIATED WITH THE WORK LISTED ON 

THE ATTACHED DOCUMENTS.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



                                  CERTIFICATION REGARDING LOBBYING BY CONTRACTOR 
 
Pursuant to 40 CFR Part 20 (which is by this reference incorporated herein), the undersigned Contractor 
certifies, to the best of his or her knowledge and belief, that: 
 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan, or cooperative agreement, the undersigned must complete and 
submit Standard Form-LLL Disclosure Form to Report Lobbying, in accordance with its 
instructions. 

C. The undersigned must require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subContractors must certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required 
certification must be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
The Contractor, ________________________________________________________________,  

(Print business name of Contractor above) 
certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. 
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to 
this certification and disclosure, if any. 
 
 _______________________________________________  

Signature of Authorized Official 

 _______________________________________________  

Print Name of Authorized Official 

 _______________________________________________   __________________________________  

Print Title of Authorized Official Date 

 
NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
 
 



 

                  CERTIFICATION REGARDING PROCUREMENT OF RECOVERED MATERIALS  
 
Pursuant to the procurement requirements of Section 6002 of the Environmental Protection Agency 
(EPA) at 40 C.F.R. Part 247 the Contractor, ___________________________________________ 

                              (Print business name of Contractor above) 
 

shall make maximum use of products containing recovered materials that are EPA-designated items 
until the product cannot be acquired: 
 

1. Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

2. Meeting contract performance requirements; or 

3. At a reasonable price. 

The undersigned Contractor agrees to provide a preference for those products and services that 
conserve natural resources, protect the environment, and are energy efficient by complying with and 
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency, “Comprehensive 
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. Part 247.   
The undersigned Contractor also agrees to comply with all other applicable requirements of Section 
6002 of the Solid Waste Disposal Act. 
 
_____________________________________________ 

Signature of Authorized Official 

_____________________________________________ 

Print Name of Authorized Official 

_____________________________________________ ________________________________  

Print Title of Authorized Official Date 

 
 
 
 
 
 
 
 
 
 
 



 

CERTIFICATION REGARDING PROHIBITION ON 

CERTAIN TELECOMMUNICATIONS AND 

VIDEO SURVEILLANCE SERVICES OR EQUIPMENT 

 

Pursuant to Public Law 115-232, section 889, the undersigned Contractor, 

________________________________________________________________________________ 

(Print business name of Contractor above) 

certifies, by submission of this document that the contract (or any extension or renewal) does not 
contain covered telecommunications equipment.  The Owner is prohibited to procure or obtain 
equipment, services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system. As 
described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities). 

 

 
_____________________________________________ 

Signature of Authorized Official 

_____________________________________________ 

Print Name of Authorized Official 

_____________________________________________ ________________________________  

Print Title of Authorized Official Date 

 

 

 

 

 

 

 



CERTIFICATION REGARDING DOMESTIC PURCHASE 

OF GOODS PRODUCTS OR MATERIALS 

 

To the greatest extent practicable under this Federal award the Contractor, 
_______________________________________________________________________________ 

(Print business name of Contractor above) 
agrees to provide a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this section will be included in all sub-awards 
including all contracts and purchase orders for work or products under this award. For purposes of 
this certification: 

                               
A. “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 

 
B. “Manufactured products” means items and construction materials composed in whole or 
in part of non-ferrous metals such as aluminum; plastics and polymer-based products 
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical 
fiber; and lumber.   
 
The undersigned Contractor agrees to comply with this requirement and must include the 
requirements in all subawards including all contracts and purchase orders for work or 
products under this award.   
 
 

_____________________________________________ 

Signature of Authorized Official 

_____________________________________________ 

Print Name of Authorized Official 

_____________________________________________ ________________________________  

Print Title of Authorized Official Date 
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ATTACHMENT E: PREVAILING WAGES 
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CLASSIFICATION Hourly Rate Benefits

Veterans Park: Hebron Skate ParkProject:

Minimum Rates and Classifications for
Heavy/Highway Construction

ID#:

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General Statutes of
Connecticut, as amended, the following are declared to be the prevailing rates and welfare payments and will apply only
where the contract is advertised for bid within 20 days of the date on which the rates are established. Any contractor or
subcontractor not obligated by agreement to pay to the welfare and pension fund shall pay this amount to each employee
as part of his/her hourly wages.

Project Number:
State#:

Project:

FAP#:
Project Town:

Veterans Park: Hebron Skate Park

Hebron

Connecticut Department of Labor
 Wage and Workplace Standards Division

24-67503

1)  Boilermaker 46.21 29.35

1a) Bricklayer, Cement Masons, Cement Finishers, Plasterers, Stone Masons 41.63 34.50

2) Carpenters, Piledrivermen 39.54 28.68

2a) Diver Tenders 39.54 28.68

3) Divers 48.0 28.68

03a) Millwrights 40.56 28.87

4)  Painters:  (Bridge Construction) Brush, Roller, Blasting (Sand, Water,
etc.), Spray

57.85 25.95

4a) Painters:  Brush and Roller 38.07 25.80

4b) Painters:  Spray Only 41.07 25.80

As of: October 11, 2024



4c) Painters:  Steel Only 40.07 25.80

4d) Painters:  Blast and Spray 41.07 25.80

4e) Painters:  Tanks, Tower and Swing 40.07 25.80

4f) Elevated Tanks (60 feet and above) 47.07 25.80

5) Electrician  (Trade License required:  E-1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-
1,2,7,8,9)

45.75 33.97+3% of
gross wage

6) Ironworkers:  Ornamental, Reinforcing, Structural, and Precast Concrete
Erection

45.25 41.27 + a

7) Plumbers (Trade License required:  (P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2) and
Pipefitters (Including HVAC Work) (Trade License required:  S-1,2,3,4,5,6,7,8
B-1,2,3,4  D-1,2,3,4 G-1, G-2, G-8, G-9)

49.58 36.15

----LABORERS---- -

8) Group 1:  General Laborers and concrete specialist 34.5 27.26

8) Group 1a: Acetylene Burners (Hours worked with a torch) 35.5 27.26

9)  Group 2:  Chain saw operators, fence and guard rail erectors, pneumatic
tool operators, powdermen

34.75 27.26

10) Group 3:  Pipelayers 35.0 27.26

11) Group 4:  Jackhammer/Pavement breaker (handheld); mason tenders
(cement/concrete), catch basin builders, asphalt rakers, air track operators,
block paver, curb setter and forklift operators

35.0 27.26
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12) Group 5:  Toxic waste removal (non-mechanical systems) 36.5 27.26

13) Group 6:  Blasters 36.25 27.26

Group 7:  Asbestos/lead removal, non-mechanical systems (does not include
leaded joint pipe)

37.5 27.26

Group 8:  Traffic control signalmen 20.7 27.26

Group 9:  Hydraulic Drills 35.25 27.26

Group 10: Toxic Waste Removers A or B With PPE 37.5 27.26

----LABORERS (TUNNEL CONSTRUCTION, FREE AIR). Shield Drive and
Liner Plate Tunnels in Free Air.----

13a) Miners, Motormen, Mucking Machine Operators, Nozzle Men, Grout
Men, Shaft & Tunnel Steel & Rodmen, Shield & Erector, Arm Operator, Cable
Tenders

36.73 27.26 + a

13b) Brakemen, Trackmen, Miners' Helpers and all other men 35.76 27.26 + a

----CLEANING, CONCRETE AND CAULKING TUNNEL----

14) Concrete Workers, Form Movers, and Strippers 35.76 27.26 + a

15) Form Erectors 36.09 27.26 + a

----ROCK SHAFT LINING, CONCRETE, LINING OF SAME AND TUNNEL IN
FREE AIR:----

16) Brakemen, Trackmen, Tunnel Laborers, Shaft Laborers, Miners Helpers 35.76 27.26 + a
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17) Laborers Topside, Cage Tenders, Bellman 35.65 27.26 + a

18) Miners 36.73 27.26 + a

----TUNNELS, CAISSON AND CYLINDER WORK IN COMPRESSED AIR: ---
-

18a) Blaster 43.22 27.26 + a

19)  Brakemen, Trackmen, Groutman, Laborers, Outside Lock Tender,
Gauge Tenders

43.02 27.26 + a

20)  Change House Attendants, Powder Watchmen, Top on Iron Bolts 41.04 27.26 + a

21)  Mucking Machine Operator, Grout Boss, Track Boss 43.81 27.26 + a

----TRUCK DRIVERS----(*see note below)

Two Axle Trucks, Helpers 33.16 32.36 + a

Three Axle Trucks; Two Axle Ready Mix 33.27 32.36 + a

Three Axle Ready Mix 33.33 32.36 + a

Four Axle Trucks 33.39 32.36 + a

Four Axle Ready-Mix 33.44 32.36 + a

Heavy Duty Trailer (40 tons and over) 35.66 32.36 + a
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Specialized earth moving equipment other than conventional type on-the road
trucks and semi-trailer (including Euclids)

33.44 32.36 + a

Heavy Duty Trailer (up to 40 tons) 34.39 32.36 + a

Snorkle Truck 33.54 32.36 + a

----POWER EQUIPMENT OPERATORS----

Group 1:   Crane Handling or Erecting Structural Steel or Stone, Hoisting
Engineer (2 drums or over). (Trade License Required)

55.42 28.80 + a

Group 1a: Front End Loader (7 cubic yards or over); Work Boat 26 ft. and
over.

50.79 28.80 + a

Group 2:   Cranes (100 ton rate capacity and over); Bauer Drill/Caisson.
(Trade License Required)

55.03 28.80 + a

Group 2a: Cranes (under 100 ton rated capacity). 54.09 28.80 + a

Group 2b: Excavator over 2 cubic yards; Pile Driver ($3.00 premium when
operator controls hammer).

50.4 28.80 + a

Group 3:   Excavator; Gradall; Master Mechanic; Hoisting Engineer (all types
of equipment where a drum and cable are used to hoist or drag material
regardless of motive power of operation), Rubber Tire Excavator (Drott-1085
or similar);Grader Operator; Bulldozer Fine Grade (slopes, shaping, laser or
GPS, etc.).  (Trade License Required)

49.45 28.80 + a

Group 4:  Trenching Machines; Lighter Derrick; CMI Machine or Similar;
Koehring Loader (Skooper).

48.97 28.80 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt Spreader;
Asphalt Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger; Pounder;
Well Digger; Milling Machine (over 24" mandrel)

48.22 28.80 + a
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Group 5 continued:  Side Boom; Combination Hoe and Loader; Directional
Driller.

48.22 28.80 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough grade
dozer).

47.83 28.80 + a

Group 7:   Asphalt Roller; Concrete Saws and Cutters (ride on types);
Vermeer Concrete Cutter; Stump Grinder; Scraper; Snooper; Skidder; Milling
Machine (24" and under Mandrel)

47.4 28.80 + a

Group 8:   Mechanic, Grease Truck Operator, Hydroblaster, Barrier Mover,
Power Stone Spreader; Welder; Work Boat under 26 ft.; Transfer Machine.

46.9 28.80 + a

Group 9:   Front End Loader (under 3 cubic yards), Skid Steer Loader
regardless of attachments (Bobcat or Similar); Fork Lift, Power Chipper;
Landscape Equipment (including hydroseeder), Vacuum Excavation Truck
and Hydrovac Excavation Truck (27 HG pressure or greater).

46.35 28.80 + a

Group 10:  Vibratory Hammer, Ice Machine, Diesel and Air Hammer, etc. 43.77 28.80 + a

Group 11:  Conveyor, Earth Roller; Power Pavement Breaker (whiphammer),
Robot Demolition Equipment.

43.77 28.80 + a

Group 12:  Wellpoint Operator. 43.69 28.80 + a

Group 13:  Compressor Battery Operator. 42.97 28.80 + a

Group 14:  Elevator Operator; Tow Motor Operator (Solid Tire No Rough
Terrain).

41.52 28.80 + a

Group 15:  Generator Operator; Compressor Operator; Pump Operator;
Welding Machine Operator; Heater Operator.

41.01 28.80 + a

Group 16:  Maintenance Engineer. 40.19 28.80 + a
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Group 17:  Portable Asphalt Plant Operator; Portable Crusher Plant Operator;
Portable Concrete Plant Operator., Portable Grout Plant Operator, Portable
Water Filtration Plant Operator.

45.63 28.80 + a

Group 18:  Power Safety Boat; Vacuum Truck; Zim Mixer; Sweeper;
(minimum for any job requiring CDL license).

42.57 28.80 + a

Surveyor:  Chief of Party 45.87 28.80 + a

Surveyor:  Assistant Chief of Party 42.3 28.80 + a

Surveyor:  Instrument Man 40.7 28.80 + a

Surveyor:  Rodman or Chairman 35.03 28.80 + a

**NOTE:  SEE BELOW

----LINE CONSTRUCTION----(Railroad Construction and Maintenance)----

20) Lineman, Cable Splicer, Technician 48.84 18.07

21) Heavy Equipment Operator 42.26 6.5% + 19.88

22) Equipment Operator, Tractor Trailer Driver, Material Men 40.96 6.5% + 19.21

23) Driver Groundmen 26.5 6.5% + 9.00

23a) Truck Driver 40.96 6.5% + 17.76

----LINE CONSTRUCTION----
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24) Driver Groundmen 30.92 6.5% + 9.70

25) Groundmen 22.67 6.5% + 6.20

26) Heavy Equipment Operators 37.1 6.5% + 10.70

27) Linemen, Cable Splicers, Dynamite Men 41.22 6.5% + 12.20

28) Material Men, Tractor Trailer Drivers, Equipment Operators 35.04 6.5% + 10.45

Welders: Rate for craft to which welding is incidental.

Surveyors: Hazardous material removal: $3.00 per hour premium.

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.

**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate times
the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate percentage
of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site ratio shall not be less
than one full-time journeyperson instructing and supervising the work of each apprentice in a specific trade.

~~Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors doing state work
~~
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  The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the duration
of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted by the
Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from the
Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting Agency
for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any increase due to the annual
adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer, or worker
shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, or
worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE
regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et.
al)

Reporting and payment of wages is required regardless of any contractual relationship alleged to exist
between the contractor and such person.

~~Unlisted classifications needed for work not included within the scope of the classifications listed may be added
after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of prevailing wages
to the Wage and Workplace Standards Division, telephone (860)263-6790.
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Informational Bulletin   
 

THE 10-HOUR OSHA CONSTRUCTION  
SAFETY AND HEALTH COURSE 

(applicable to public building contracts entered into on or after July 1, 2007,  where the 
total cost of all work to be performed is at least $100,000) 

 
(1) This requirement was created by Public Act No. 06-175, which is codified in 

Section 31-53b of the Connecticut General Statutes (pertaining to the prevailing 
wage statutes); 

 
(2) The course is required for public building construction contracts (projects funded 

in whole or in part by the state or any political subdivision of the state) entered 
into on or after July 1, 2007; 

 
(3) It is required of private employees (not state or municipal employees) and 

apprentices who perform manual labor for a general contractor or subcontractor 
on a public building project where the total cost of all work to be performed is at 
least $100,000; 

 
(4) The ten-hour construction course pertains to the ten-hour Outreach Course 

conducted in accordance with federal OSHA Training Institute standards, and, for 
telecommunications workers, a ten-hour training course conducted in accordance 
with federal OSHA standard, 29 CFR 1910.268; 

 
(5) The internet website for the federal OSHA Training Institute is 

http://www.osha.gov/fso/ote/training/edcenters/fact_sheet.html; 
 

(6) The statutory language leaves it to the contractor and its employees to determine 
who pays for the cost of the ten-hour Outreach Course; 

 
(7) Within 30 days of receiving a contract award, a general contractor must furnish 

proof to the Labor Commissioner that all employees and apprentices performing 
manual labor on the project will have completed such a course; 

 
(8) Proof of completion may be demonstrated through either: (a) the presentation of a 

bona fide student course completion card issued by the federal OSHA Training 
Institute; or (2) the presentation of documentation provided to an employee by a 
trainer certified by the Institute pending the actual issuance of the completion 
card; 

 
(9) Any card with an issuance date more than 5 years prior to the commencement 

date of the construction project shall not constitute proof of compliance; 
 



(10) Each employer shall affix a copy of the construction safety course completion 
card to the certified payroll submitted to the contracting agency in accordance 
with Conn. Gen. Stat. § 31-53(f) on which such employee’s name first appears; 

 
(11) Any employee found to be in non-compliance shall be subject to removal from 

the worksite if such employee does not provide satisfactory proof of course 
completion to the Labor Commissioner by the fifteenth day after the date the 
employee is determined to be in noncompliance; 

 
(12) Any such employee who is determined to be in noncompliance may continue to 

work on a public building construction project for a maximum of fourteen 
consecutive calendar days while bringing his or her status into compliance;  

 
(13) The Labor Commissioner may make complaint to the prosecuting authorities 

regarding any employer or agent of the employer, or officer or agent of the 
corporation who files a false certified payroll with respect to the status of an 
employee who is performing manual labor on a public building construction 
project; 

 
(14) The statute provides the minimum standards required for the completion of a 

safety course by manual laborers on public construction contracts; any contractor 
can exceed these minimum requirements; and 

 
(15) Regulations clarifying the statute are currently in the regulatory process, and shall 

be posted on the CTDOL website as soon as they are adopted in final form. 
 
(16) Any questions regarding this statute may be directed to the Wage and Workplace 

Standards Division of the Connecticut Labor Department via the internet website 
of http://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm; or by telephone at 
(860)263-6790. 

 
 
THE ABOVE INFORMATION IS PROVIDED EXCLUSIVELY AS AN 
EDUCATIONAL RESOURCE,  AND IS NOT INTENDED AS A SUBSTITUTE 
FOR LEGAL INTERPRETATIONS WHICH MAY ULTMATELY ARISE 
CONCERNIG THE CONSTRUCTION OF THE STATUTE OR THE 
REGULATIONS.  

http://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm


November 29, 2006

Notice
To All Mason Contractors and Interested Parties

Regarding Construction Pursuant to Section 31-53 of the
Connecticut General Statutes (Prevailing Wage)

The Connecticut Labor Department Wage and Workplace Standards Division is empowered to
enforce the prevailing wage rates on projects covered by the above referenced statute.

Over the past few years the Division has withheld enforcement of the rate in effect for workers
who operate a forklift on a prevailing wage rate project due to a potential jurisdictional dispute.

The rate listed in the schedules and in our Occupational Bulletin (see enclosed) has been as
follows:

Forklift Operator:

- Laborers (Group 4) Mason Tenders - operates forklift solely to assist a mason to a maximum
height of nine feet only.

- Power Equipment Operator (Group 9) - operates forklift to assist any trade and to assist a
mason to a height over nine feet.

The U.S. Labor Department conducted a survey of rates in Connecticut but it has not been
published and the rate in effect remains as outlined in the above Occupational Bulletin.

Since this is a classification matter and not one of jurisdiction, effective January 1,
2007 the Connecticut Labor Department will enforce the rate on each schedule in
accordance with our statutory authority.

Your cooperation in filing appropriate and accurate certified payrolls is appreciated.
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~NOTICE~

TO ALL CONTRACTING AGENCIES

Please be advised that Connecticut General Statutes Section 31-53, requires the contracting agency to 
certify to the Department of Labor, the total dollar amount of work to be done in connection with such 
public works project, regardless of whether such project consists of one or more contracts.

Please find the attached “Contracting Agency Certification Form” to be completed and returned to 
the Department of Labor, Wage and Workplace Standards Division, Public Contract Compliance Unit.

O Inquiries can be directed to (860) 263-6790.

https://www.cga.ct.gov/current/pub/chap_557.htm#sec_31-53


CONNECTICUT DEPARTMENT OF LABOR
WAGE AND WORKPLACE STANDARDS DIVISION

CONTRACT COMPLIANCE UNIT

CONTRACTING AGENCY CERTIFICATION FORM

I, , acting in my official capacity as ,      
   authorized representative title

for , located at , 
contracting agency                                                                 address

do hereby certify that the total dollar amount of work to be done in connection with

, located at ,  
            project name and number address

shall be $ , which includes all work, regardless of whether such project 

consists of one or more contracts.

CONTRACTOR INFORMATION

Name:

Address:
Authorized Representative:
Approximate Starting Date: 

Approximate Completion Date:

Signature Date

Return To: Connecticut Department of Labor
Wage & Workplace Standards Division
Contract Compliance Unit
200 Folly Brook Blvd.
Wethersfield, CT 06109

Date Issued: ___________________________ 
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ATTACHMENT F: DESIGN BUILD AGREEMENT 

 

 

 



 

 

Design Build Agreement 

ARTICLE I 

AGREEMENT 
 
This agreement (the “Agreement” or “Contract”) is entered into the ____ day of __________ 2024 (“Effective 
Date”) by and between the Town of Hebron, 15 Gilead Street (Route 85), Hebron, CT 06248 a political subdivision 
of the State of Connecticut (the “Owner”) and 
_______________(“Contractor”) for the design and construction of the Skate Park at Veterans Memorial Park (the 
“Project”) 
 

Notice to the parties shall be given at the above addresses. 

 
ARTICLE 2 

GENERAL PROVISIONS 
2.1 TEAM RELATIONSHIP The Owner and the Contractor agree to proceed with the project on the basis of trust, 
good faith and fair dealing. The Contractor aggress to procure the architectural and engineering services set forth 
below, and to furnish construction and administration of the Work. 
 
2.2 ARCHITECT/ENGINEER Architectural and engineering services shall be procured from licensed, 
independent design professionals retained by the Contractor or furnished by licensed employees of the Contractor, 
or as permitted by the law of the state where the Project is located. The person or entity providing architectural and 
engineering services shall be referred to as the Architect/Engineer. If the Architect/Engineer is an independent 
design professional, the architectural and engineering services shall be procured and payments shall be made 
pursuant to a separate agreement between the Contractor and the Architect/Engineer. The architectural and 
engineering services are independent of the work or services provided directly by the Contractor. The 
Architect/Engineer for the Project is:____________ 
 
2.3 EXTENT OF AGREEMENT This Agreement is solely for the benefit of the parties, represents the entire and 
integrated agreement between the parties, and supersedes all prior negotiations, representations or agreements, either 
written or oral. 
 
2.4 DEFINITIONS 
     .1 The Contract Documents consist of: 
  a.   Change Orders and written amendments to this Agreement signed by both the Owner and Contractor; 
     

  b.   This Agreement, except for the existing Contract Documents set forth in item e below; 
     

  c.   The most current Documents approved by the Owner pursuant to Subparagraph 3.1.1; 
     

  d.   The information provided by the Owner pursuant to Clause 4.1.2.1; 
     

  e.   The Contract Documents in existence at the time of this Agreement which are set forth in Article 14; 

 
  f.   The Owner’s Programs provided pursuant to Subparagraph 4.1.1.  
In case of any inconsistency, conflict of ambiguity among the Contract Documents, the Documents shall govern in 
the order in which they are listed above. 
 
.2 The Work is the Design Services procured in accordance with Paragraph 3.1, the Construction Services provided 
in accordance with Paragraph 3.2, Additional Services in accordance with Paragraph 3.7, and other services which 
are necessary to complete the Project in accordance with and reasonably inferable from the Contract Documents. 
 
.3 The term Day shall mean Calendar day. 
 
.4 A Subcontractor is a person or entity who has an agreement with the Contractor to perform any portion of the 
Work. The term Subcontractor does not include the Architect/Engineer or any separate contractor employed by the 
Owner or any separate contractor’s subcontractors. 



 

 

 
.5 A subsubcontractor is a person or entity who has an assignment with a Subcontractor to perform any portion of 
the Subcontractor’s work. 
 
.6 Substantial Completion of the Work occurs on the date when construction is sufficiently complete in accordance 
with the Contract Documents so that the Owner can occupy or utilize the Project for the use for which it is intended. 
This date shall be confirmed by a certificate of Substantial Completion signed by the Owner and Contractor. The 
certificate shall state the respective responsibilities of the Owner and Contractor for security, maintenance, heat, 
utilities, damage to the Work, and insurance. The certificate shall also list the items to be completed or corrected, 
and establish the time for their completion and correction. 
 
.7 The Owner’s Program is an initial description of the Owner’s objectives, including budgetary and time criteria, 
space requirements and relationships, flexibility and expendability requirements, special equipment and systems, 
and site requirements. 
 

ARTICLE 3 

CONTRACTOR’S RESPONSIBILITES 

 
The Contractor shall be responsible for procuring the design and for the construction of the Work consistent with the 
Owner’s Program, as such Program may be modified by the Owner during the course of the Work. The Contractor 
shall exercise reasonable skill and judgment in the performance of the Work. 
 
3.1 DESIGN SERVICES 
3.1.1 DRAWINGS AND SPECIFICATIONS The Contractor shall submit for the Owner’s written approval 
Drawings and Specifications based on the Contract Documents or any further development of Contract Documents 
that have been approved in writing by the Owner. The Drawings and Specifications shall set forth in detail the 
requirements for construction of the Work, and shall be based upon codes, law or regulations enacted at the time of 
their preparation. Construction shall be in accordance with these approved Drawings and Specifications. One set of 
these documents shall be furnished to the Owner prior to commencement of construction. 
 
3.1.2 OWNERSHIP OF DOCUMENTS All documents shall remain the property of the Contractor and are not to 
be used by the Owner without the written consent of the Contractor. Contractor vests in Owner a limited irrevocable 
license to use the documents and work product in connection with Owner’s occupancy, operation and repair of the 
Work/Project, expansion of the Work/Project, and Contractor shall provide with a copy of the “as-built” plans 
related to the Work/Project. 
 
3.2 CONSTRUCTION SERVICES 
3.2.1 Construction will commence upon the issuance by the Owner of a written notice to proceed. 
3.2.2 In order to complete the Work, the Contractor shall provide all necessary construction supervision, inspection, 
construction equipment, construction labor, materials, tools and subcontracted items. 
3.2.3 The Contractor shall give all notices and comply with all laws and ordinances legally enacted at the date of 
execution of the Agreement which govern the proper performance of the Work. 
3.2.4 The Contractor shall maintain the Schedule of Work. This schedule shall indicate the dates for the state and 
completion of the various stages of the construction including the dates when information and approvals are required 
from the Owner. It shall be revised as required by the conditions of the Work. 
3.2.5 The Contractor shall obtain the building permits necessary for the construction of the Project. 
3.2.6 The Contractor shall take necessary precautions for the safety of its employees on the Project, and shall 
comply will all applicable provisions of federal, state and municipal safety laws to prevent accidents or injury to 
persons on, about or adjacent to the Project site. The Contractor, directly or through its Subcontractors, shall erect 
and properly maintain at all times, as required by the conditions and progress of the Work, necessary safeguards for 
the protection of works and the public. The Contractor, however, shall not be responsible for the elimination or 
abatement of safety hazards created or otherwise resulting from work at the Project site carried on by the Owner or 
its employees, agents, separate contractors or tenants. The Owner agrees to cause its employees, agents, separate 
contractors and tenants to abide by and fully adhere to all applicable provisions of federal, state and municipal safety 
laws and regulations. The above provision shall not relieve Subcontractors of their responsibility for the safety of 



 

 

persons or property in the performance of their work, nor for compliance with all applicable provisions of relevant 
laws. 
3.2.7 The Contractor shall keep such full and detailed accounts as may be necessary for proper financial 
management under this Agreement. The Owner shall be afforded access to all the Contractor’s records, books, 
correspondence, instructions, drawings, receipts, vouchers, memoranda and similar data relating to Change Order 
work performed on the basis of actual cost. The Contractor shall preserve all such records for a period of three years 
after the final payment or longer requested by law. 
3.2.8 The Contractor shall provide periodic written reports to the Owner on the progress of the Work as agreed to by 
the Owner and Contractor. 
3.2.9 At all times the Contractor shall maintain the site of the Work free from debris and waste materials resulting 
from the Work. At the completion of the Work, the Contractor shall remove from the premises all construction 
equipment, tools, surplus materials, waste materials and debris. 
 
3.3 HAZARDOUS MATERIAL 
3.3.1 A Hazardous Material is any substance or material identified now or in the future as hazardous under any 
federal, state or local law or regulation, or any other substance or material which may be considered hazardous or 
otherwise subject to statutory or regulatory requirements governing handling, disposal and/or clean-up. The 
Contractor shall not be obligated to commence or continue Work until any known or suspected Hazardous Material 
discovered at the Project site has been removed, rendered or determined to be harmless by the Owner as certified by 
an independent testing laboratory and approved by the appropriate government agency. 
3.3.2 If after the commencement of the Work, known or suspected Hazardous Material is discovered at the Project 
site, the Contractor shall be entitled to immediately stop Work in the affected area, and the Contractor shall report 
the condition to the Owner and, if required, the government agency with jurisdiction. 
3.3.3 The Contractor shall not be required to perform any Work relating to or in the area of known or suspected 
Hazardous Material without written mutual agreement. 
3.3.4 The Owner shall be responsible for retaining an independent testing laboratory to determine the nature of the 
material encountered and whether it is a Hazardous Material requiring corrective measures and/or remedial action. 
Such measures shall be the sole responsibility of the Owner, and shall be performed in a manner minimizing any 
adverse effect upon the Work of the Contractor. The Contractor shall resume Work in the area affected by any 
Hazardous Material only upon written agreement between the parties after the Hazardous Material has been 
removed or rendered harmless. 
3.3.5 If the Contractor incurs additional costs and/or is delayed due to the presence of known or suspected 
Hazardous Material, the Contractor shall be entitled to an equitable adjustment in the Contract Price and/or the date 
of Substantial Completion, but the Contractor waives all other forms of damages or costs of any kind or nature. 
3.3.6 Notwithstanding the proceeding provisions of this Section 3.3, Owner is not responsible for hazardous 
conditions and/or Hazardous Materials introduced to the Project site by Contractor, or by its subcontractors or sub-
subcontractors, or anyone from whose acts they may be liable. Contractor shall indemnify, defend and hold harmless 
Owner and Owner’s officers, directors, employees and agents from and against all claims, losses, damages, 
liabilities and expenses, including attorneys’ fees and expenses, arising out of or resulting from those hazardous 
conditions and/or Hazardous Materials introduced to the project site by Contractor or by its subcontractors, sub-
subcontractors or anyone from whose acts they may be liable. 
3.3.7 The terms of this Paragraph 3.3 shall survive the completion of the Work under this Agreement and/or any 
termination of this Agreement. 
 
3.4 ROYALTIES, PATENTS AND COPYRIGHTS The Contractor shall pay all royalties and license fees which 
may be due on the inclusion of any patented or copyrighted materials, methods or systems selected by the Contractor 
and incorporated in the Work. The Contractor shall defend indemnify and hold the Owner harmless from all suits or 
claims for infringement of any patent rights or copyrights arising out of such selection. The Owner agrees to defend, 
indemnify and hold the Contractor harmless from any suits or claims of infringement of any patent rights arising out 
of any patented materials, methods or systems specified by the Owner. Contractor grants to the Owner a perpetual 
and irrevocable license to use any and all of Contractor’s technology and proprietary property related to and/or 
incorporated into the Work/Project in connection with the operation, maintenance and repair of the Work. 
Contractor represents and warrants that it has all right and interest in and to the technology and proprietary property 
(or has obtained all such rights and interests) related to the design, construction, operation, maintenance and repair 
of the Work/Project and has the power and authority to grant the license to Owner as contemplated by this Section. 
Owner shall pay no license fee or royalty to Contractor or to any other person for Owner’s use of the technology and 



 

 

proprietary property. The consideration for the license is included in the amounts payable by Owner to Contractor 
for the construction of the Work under this Agreement. 
 
Patent Infringement: Contractor shall defend any action or proceeding brought against Owner based on any claim 
that the Work, or any part thereof, or that the operation or use of the Work, or any part thereof, constitutes 
infringement of any United States patent or copyright, now or hereafter issued, including any claim relating to the 
failure of Contractor to pay royalties or license fees. If Owner is enjoined from the operation or use of the Work, or 
any part thereof, as a result of any patent or copyright suit, claim or proceeding, Contractor shall at its sole expense 
take reasonable steps to procure the right to operate or use the Work. If Contractor cannot so procure such right 
within a reasonable right, Contractor shall promptly, at Contractor’s expense, (i) modify the Work so as to avoid 
infringement of any such patent or copyright or (ii) replace such Work with work that does not infringe or violate 
any such patent or copyright; provided, however, any modified or replacement Work to the project shall continue to 
enable the plant to meet any and all performance guarantee criteria. Contractor shall indemnify and hold harmless 
Owner for any and all damages and claims (including, without limitation, reasonable attorney fees) arising out of or 
resulting from any claim of infringement with respect to the use of the technology and proprietary property related 
to and/or incorporated into the Work/Project or for any branch of any provision of this Section. All provisions of this 
Section shall survive and remain in full force and effect notwithstanding any termination or expiration of this 
Agreement or the license granted herein. 
 
3.5 TAX EXEMPTION The Owner is a tax exempt municipality.  The Contractor shall not include any taxes in the 
Contract Price for which the Owner is exempt.  
 
3.6 WARRANTIES AND COMPLETION 
3.6.1 The Contractor warrants that all materials and equipment furnished under this Agreement will be new unless 
otherwise specified, of good quality in conformance with the Contract Documents, and free from defective 
workmanship and materials. Warranties shall commence on the date of Substantial Completion of the Work. The 
Contractor agrees to correct all construction performed under this Agreement which proves to be defective in 
workmanship and materials within a period of one year from the date of Substantial Completion as set forth in 
Paragraph 6.2 or for such longer periods of time as may be set forth with respect to specific warranties required by 
the Contract Documents. 
3.6.2 The Contractor shall secure required certificates of inspection, testing or approval and deliver them to the 
Owner. 
3.6.3 The Contractor shall collect all written warranties and equipment manuals and deliver them to the Owner. 
3.6.4 With the assistance of the Owner’s maintenance personnel, the Contractor shall direct the checkout of utilities 
and operations of systems and equipment for readiness, and assist in their initial state-up and testing. 
3.6.5 The standard of care for all design and construction services performed by Contractor shall be the care and 
skill ordinarily used by members of the design and construction profession practicing under similar conditions at the 
same time and locality of the Project.  
. 

ARTICLE 4 

OWNER’S RESPONSIBILITIES 

 
4.1 INFORMATION AND SERVICES PROVIDED BY OWNER 
4.1.1  The Owner shall provide full information in a timely manner regarding requirements for the Project, 

including the Owner’s Program and other relevant information. 
   
4.1.2  The Owner shall provide: 
.1 inspection and testing services during construction as required by law or as mutually agreed; and 
.2 unless otherwise provided in the Contract Documents, necessary approvals, site plan review, rezoning, easements 
and assessments, necessary permits, fees and charges required for the construction, use, occupancy or renovation of 
permanent structures, including legal and other required services. 
 

4.2 RESPONSIBILITIES DURING DESIGN 
4.2.1 The Owner shall review and approve further development of the drawings and specifications as set forth in 
Article 3. 
 



 

 

4.3 RESPONSIBILITIES DURING CONSTRUCTION 
4.3.1 The Owner shall review the Schedule of Work and timely respond to its obligations. 
4.3.2 If the Owner becomes aware of any error, omission or failure to meet the requirements of the Contract 
Documents or any fault or defect in the Work, the Owner shall give prompt written notice to the Contractor. 
4.3.3 The Owner shall communicate with the Contractor’s Subcontractors, suppliers and Architect/Engineer only 
through the Contractor. The Owner shall have no contractual obligations to Subcontractors, suppliers, or the 
Architect/Engineer. 
 
4.4 OWNER’S REPRESENTATIVE The Owner’s representative is ___________. The representative: 
.1 shall be fully acquainted with the Project: 
.2 agrees to furnish the information and services required of the Owner pursuant to Paragraph 4.1 so as not to delay 
the Contractor’s Work: and 
.3 shall have authority to bind the Owner in all matters requiring the Owner’s approval, authorization or written 
notice. If the Owner changes its representative or the representative’s authority as listed above, the Owner shall 
notify the Contractor in advance in writing.  
 

ARTICLE 5 

SUBCONTRACTS 
Work not performed by the Contractor with its own forces shall be performed by Subcontractors. 
5.1 RETAINING SUBCONTRACTORS The Contractor shall not retain any Subcontractor to whom the Owner 
has a reasonable and timely objection. The Contractor shall not be required to retain any Subcontractor to whom the 
Contractor has a reasonable objection. 
 
5.2 MANAGEMENT OF SUBCONTRACTORS The Contractor shall be responsible for the management of the 
Subcontractors in the performance of their work. 
 
5.3 MANAGEMENT OF SUBCONTRACT AGREEMENTS The Contractor shall provide for assignment of 
subcontract agreements in the event that the Owner terminates this Agreement for cause as provided in 
Paragraph 11.2. Following such termination, the Owner shall notify in writing those subcontractors whose 
assignments will be accepted, subject to the rights of sureties, if any. 
 

ARTICLE 6 

CONTRACT TIME 

 
6.1 COMMENCEMENT OF THE WORK  The Work shall commence on or about _________ and shall proceed 
in general accordance with the Schedule of Work as such schedule may be amended from time to time, as the Owner 
may agree. 
6.2 SUBSTANTIAL COMPLETION The date of Substantial Completion of the Work shall be no later than 
_________________, subject to adjustment in accordance with the provisions of Article 8. Time shall be of the 
essence of this Agreement.  
 
6.3 DELAYS IN THE WORK 
6.3. No Damage for Delay.  Contractor acknowledges that delays resulting from changes in the Work, extreme 
weather, changes to the sequencing of the Work, late approvals, defects, errors or omissions in the Contract 
Documents, material shortages, supply chain disruptions, pandemics, government orders, transportation, strikes, 
utility issues, and other causes and issues are inherent in the construction process.  Contractor acknowledges that it 
has accounted for delays in the Contract Price and agrees to bring no Claim for money damages as a result of any 
delay or hinderance however caused.   In the event that the Contractor claims that it has been delayed or hindered 
through no fault of its own or the fault of any Subcontractor and/or supplier, it shall submit a request for an 
extension of time to the Owner in the manner and pursuant to the time periods set forth in the Contract Documents.  
If it is determined by the Owner that Contractor has been delayed or hindered through no fault of its own or that of 
its Subcontractors and/or suppliers, the time for performance hereunder will be extended and the extension of time 
shall be Contractor’s sole remedy for delay and/or hinderance.  Provided,  that (i) any such delay has the effect of 
delaying completion of components of the Work on any critical path indicated in the Construction Schedule; (ii) any 
such delay is not caused by, or could not have been avoided by the exercise of reasonable efforts of the Contractor;  
(iii) any such delay could not be limited or avoided by the Contractor’s timely notice to the Owner of the delay; and 



 

 

(iv) such delay has an impact of at least one (1) day. Under no circumstances will the Owner be liable to the 
Contractor for damages resulting from any delays or hinderances regardless of whether all or part of such delay or 
hinderance may be in any way attributable to the acts, negligence, the failure to act, or the omissions of the Owner, 
the Owner’s agents or representatives. 
 

ARTICLE 7 

CONTRACT PRICE 

 
The Contract Price is $________________ (__________________ Dollars) , subject to adjustment in accordance 
with the provisions of Article 8.  

ARTICLE 8 

CHANGES IN THE WORK 
Changes in the Work which are within the general scope of this Agreement may be accomplished by Change Order 
without invalidating this Agreement. 
 
8.1 CHANGE ORDERS A Change Order is a written instrument, issued after execution of this Agreement, signed 
by the Owner and Contractor stating their agreement upon a change and any adjustment in the Contract Price and/or 
the date of Substantial Completion. Each adjustment in the Contract Price resulting from a Change Order shall 
clearly separate the amount attributatble to Design Services. 
 
8.2 DETERMINATION OF COST An increase or decrease in the Contract Price resulting from a change in the 
Work shall be determined by one or more of the following methods: 
.1 unit prices set forth in this Agreement or as subsequently agreed; 
.2 a mutually accepted, itemized lump sum; or 
.3 if an increase or decrease cannot be agreed to as set forth in Subparagraphs 8.2.1 or 8.2.2 and the Owner issues a 
written order for the Contractor proceed with the change, the adjustment in the Contract Price shall be determine by 
the reasonable expense and savings of the performance of the Work resulting from the change. If there is a net 
increase in the Contract Price, a reasonable adjustment shall be made in the Contractor’s overhead and profit. In the 
case of a net decrease in cost, the amount of decrease in the Contract Price will not include a reduction in overhead 
and profit. The Contractor shall maintain a documented, itemized accounting evidencing the expenses and savings. 
The Contractor’s overhead and profit for changes in Project resulting in an increase shall be 10%. 
 
8.3 NO OBLIGATION TO PERFORM The Contractor shall not be obligated to perform changed Work until a 
Change Order has been executed by the Owner and Contractor, except as provided in Subparagraph 8.2.3. 
 
8.4 ADJUSTMENT OF UNIT PRICES If a proposed Change Order alters original quantities to a degree that 
application of previously agreed to unit prices would be inequitable to either the Owner or the Contractor, the unit 
prices and the Contract Price shall be equitably adjusted. 
 
8.5 UNKNOWN CONDITIONS If in the performance of the Work the Contractor finds latent, concealed or 
subsurface physical conditions which differ from the conditions the Contractor reasonably anticipated, or if physical 
conditions are materially different than those normally encountered and generally recognized as inherent in the kind 
of work provided for in this Agreement, then the Contract Price and/or the date of Substantial Completion may be 
equitably adjusted by Change Order within a reasonable time after the conditions are first observed. 
 
8.6 CLAIMS FOR ADDITIONAL COST OR TIME For any claim for an increase in the Contract Price and/or an 
extension in the date of Substantial Completion, the Contractor shall give the Owner written notice of the claim 
within seven (7) days after the occurrence giving rise to the claim or within seven (7) days after the Contractor first 
recognizes the condition giving rise to the claim, whichever is later. Except in an emergency, notice shall be given 
before proceeding with the Work. Any changes in Contract Price and/or date of Substantial Completion resulting 
from such claim shall be authorized by Change Order. 
 
8.7 EMERGENCIES In any emergency affecting the safety of persons and/or property, the Contractor shall act, at 
is discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price and/or extension of the 
date of Substantial Completion on account of emergency work shall be determined as provided in this Article. 
 



 

 

ARTICLE 9 

PAYMENT 
9.1 PROGRESS PAYMENTS Prior to submitting the first Application for Payment, the Contractor shall provide a 
Schedule of Values satisfactory to the Owner, consisting of a breakdown of the Contract Price, with a separate line 
for Design Services. 
9.2.1 On or before the 30th day of each month after the Work has commenced, the Contractor shall submit to the 
Owner an Application for Payment in accordance with the Schedule of Values based upon the Work completed and 
materials stored on the site or at other locations approved by the Owner. 
9.2.2 Within thirty (30) days after receipt of each monthly Application for Payment, the Owner shall pay directly to 
the Contractor the amounts approved by the Owner for which Application for Payment is made, less amounts 
previously paid by the Owner.  In the event the Owner objects to the amounts requested by the Contractor, the 
Owner shall promptly set forth its reasons in writing.  The Owner shall pay all undisputed amounts to the Contractor 
as provided in this Agreement. Retainage of five percent (5%) shall be held by the Owner until Substantial 
Completion of the Work.  
9.2.3 If the Owner fails to pay the Contractor any undisputed payment at the time payment of any amount becomes 
due, then the Contractor may, at any time thereafter, upon serving written notice that the Work will be stopped 
within five (5) days after receipt of the notice by the Owner, and after such five (5) day period, stop the Work until 
payment of the undisputed amount owing has been received. 
9.2.4 The Contractor warrants and guarantees that title to all Work, materials and equipment covered by an 
Application for Payment, whether incorporated in the Project or not, will pass to the Owner upon receipt of such 
payment by the Contractor free and clear of all liens, claims, security interests or encumbrances, hereinafter referred 
to as “liens, regardless of any held retainage.” 
9.2.5 The Owner’s progress payment, occupancy or use of the Project, whether in whole or in part, shall not be 
deemed an acceptance of any Work not conforming to the requirements of the Contract Documents. 
9.2.6 Upon Substantial Completion of the Work, the Owner shall pay the Contractor the unpaid balance of the 
Contract Price, less a sum equal to the Owner’s estimate of remaining Work to be completed. The Owner thereafter 
shall pay the Contractor monthly the amount retained for unfinished items as each item is completed. Contractor 
shall notify Owner when it believes the Work is substantially complete. Within five (5) days of Owner’s receipt of 
Contractor’s notice, Owner and Contractor will jointly inspect such Work to verify that it is substantially complete 
in accordance with the Contract Documents. If such Work is substantially complete, Contractor and Owner shall 
jointly prepare and issue a Certificate of Substantial Completion that will set forth (i) the date of Substantial 
Completion of the Work, (ii) the remaining items of Work that have to be completed before final payment, 
(iii) provisions establishing Owner’s and Contractor’s responsibility for the Project’s security, maintenance, utilities 
and insurance pending final payment, and (iv) an acknowledgement that warranties commence to run on the date of 
Substantial Completion, except as may otherwise be noted in the Certificate of Substantial Completion. 
 
9.3 FINAL PAYMENT 
9.3.1 Final payment, consisting of the unpaid balance of the Contract Price shall be due and payable when the Work 
is fully completed. Before issuance of final payment, the Owner may request satisfactory evidence that all payrolls, 
materials bills and other indebtedness connected with the Work have been paid or otherwise satisfied. 
9.3.2 In accepting final payment, the Contractor waives all claims except those previously made in writing and 
which remain unsettled. 
9.3.3 At the time of submission of its final payment, Contractor shall provide the following information (1) an 
affidavit that there are no claims, obligations or liens outstanding or unsatisfied for labor, services, materials, etc., 
(2) A general release executed by the Contractor waiving all claims except those claims previously made in writing, 
(3) The delivery of the operating manual, warranties and other deliverables required by the contract documents, 
(4) Certificates of Insurance confirming that required coverage will remain in effect consistent with the requirement 
of the Contract Documents; and (6) Such other reasonable and customary documents as may be requested by the 
Owner. 
9.3.4 Contractor shall indemnify, defend and hold harmless Owner from any claims or mechanics liens brought 
against Owner or against the Project as a result of the failure of Contractor, or those for whose acts it is responsible, 
to pay for any services, materials, labor, equipment, taxes or other items or obligations furnished or incurred for on 
in connection with the Work. Within seven (7) days of receiving written notice from Owner that such a claim or 
mechanics lien has been filed, Contractor shall commence to take the steps necessary to discharge said claim or lien, 
including, if necessary, the furnishing of a mechanics lien bond. If Contractor fails to do so, Owner will have the 
right to discharge the claim or lien and hold Contractor liable for costs and expenses incurred including attorney’s 



 

 

fees. The foregoing obligation of Contractor shall be subject to reasonable disputes that Contractor may have with 
respect to any claim or mechanics lien provided Contractor provides written notice of such dispute to Owner and 
Owner agrees to delay the enforcement of its rights under this Section. 
 

ARTICLE 10 

INDEMNITY, INSURANCE AND WAIVER OF SUBROGATION 

 
10.1 INDEMNITY 
10.1.1 To the fullest extent allowed by law, the Contractor agrees to indemnify, defend and hold harmless the Owner 
and its respective officers, employees, agents and/or servants against all demands, claims, actions or causes of 
actions, losses, damages, liabilities, costs and expenses, including without limitation, interest, penalties, court costs 
and reasonable attorney’s fees, asserted against, resultant to, imposed upon or incurred by the Owner resulting from 
or arising out of: 
 

A. Any breach by the Contractor of the terms of the specifications, or 
B. Any injuries (including death) sustained by or alleged to have been sustained by the officers, employees, 

agents and/or servants of the Owner or the Contractor or Subcontractors or material men, or 
C. Any injuries (including death) sustained by or alleged to have been sustained by any member of the public 

or otherwise any or all persons, or 
D. Any damage to property, real or personal, (including property of the Owner or its respective officers, agents 

and servants) caused in whole or in part by the acts or omissions of the Contractor any Subcontractor or any 
material men or anyone directly or indirectly employed by them while engaged in the performance of any 
Work for the Project.  
 

10.1.2 In claims against any person or entity indemnified under this Section by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under this Section shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 
 
10.2 CONTRACTOR’S LIABILITY INSURANCE 
10.2.1 The Contractor shall obtain and maintain insurance coverage for the following claims which may arise out of 
the performance of this Agreement, whether resulting from the Contractor’s operations or by the operations of any 
Subcontractor, anyone in the employ of any of them, or by an individual or entity for whose acts they may be liable: 
.1 workers’ compensation, disability benefit and other employee benefit claims under acts applicable to the Work; 
.2 under applicable employers liability law, bodily injury, occupational, sickness, disease or death claims of the 
Contractor’s employees; 
.3 bodily injury, sickness, disease, or death claims for damages to persons not employed by the Contractor; 
.4 usual personal injury liability claims for damages directly or indirectly related to the person’s employment by the 
Contractor or for damages to any other person; 
.5 damage to or destruction of tangible property, including resulting loss of use, claims for property other than the 
work itself and other property insured under Paragraph 11.5 10.5; 
.6 bodily injury, death or property damage claims resulting from motor vehicle liability in the use, maintenance or 
ownership of any motor vehicle; and 
.7 contractual liability claims involving the Contractor’s obligations under Subparagraph 11.1.1. 
 
10.2.2 The Owner reserves the right to waive any portion or adjust downward the amount of insurance required 
depending on the exposures to the Owner. The Contractor shall furnish a certificate of insurance to the Owner and 
policy endorsements for the following insurance coverage within ten (10) days from Contract execution. All 
insurance coverage shall be written with an insurance company licensed to conduct business in the State of 
Connecticut. Insurance coverage shall remain in full force for the duration of the Contract term including any and all 
extensions. Such certificate of insurance and endorsement shall specify that the Town of Hebron will receive thirty 
(30) days written notice of any cancellation, non- renewal or reduction in coverage and limits originally provided. 
Any aggregate limit shall apply per project. Contractor’s insurance shall be primary over any other valid and 
collectible insurance available to the Owner. Any deductibles are the sole responsibility of the Contractor. Such 
policy shall name the Owner as “additional insured” on a primary and non-contributory basis. 



 

 

 
A. Commercial General Liability including Premises-Operations, Independent Contractors, Blanket 
Contractual, Products and Completed Operations, Broad Form Property Damage: 
$1,000,000 Bodily Injury per Occurrence 
$1,000,000 Property Damage per Occurrence 
$1,000,000 Combined Single Limit 
Property damage Liability for the following hazards if applicable: X (Explosion), C (Collapse), U (Underground 
damage). 
B. Comprehensive Automobile Liability covering owned, non-owned, hired or leased vehicles. 
$1,000,000 Bodily Injury per Occurrence 
$1,000,000 Property Damage per Occurrence 
$1,000,000 Combined Single Limit 
C. Owners Protective Liability: 
 
There shall also be a $4,000,000 umbrella or excess liability layer over the underlying described above. In such case 
there shall also be required an Owners and Contractors Protective Liability policy issued naming the Owner as 
named insured, on a primary and non-contributory basis with a $1,000,000 per occurrence limit. 
 
The wording for both named insured and additional insured shall read as follows: The Town of Hebron, and its 
respective Officers, agents and servants. 
 

E. Worker’s Compensation: In accordance with Connecticut State statutes. Employers Liability Limit - 
$1,000,000. 

F.  
E. Professional liability, $5,000,000 limit per claim and in the aggregate. 
 

G. The Contractor, its Subcontractors, its Architect/Engineer and their respective insurers shall waive rights of 
subrogation against the Owner.  The Owner and its insurers retain all rights of subrogation.  
 

ARTICLE 11 

TERMINATION OF THE AGREEMENT AND OWNER’S RIGHT TO 

PERFORM CONTRACTOR’S RESPONSIBILITIES 

 
11.1 TERMINATION BY THE CONTRACTOR 
11.1.1 Upon seven (7) days’ written notice to the Owner, the Contractor may terminate this Agreement for any of 
the following reasons: 
 
.1 because of the Owner’s failure to pay the Contractor in accordance with this Agreement; or  
.2  if the Owner otherwise materially breaches this Agreement: and the Ownew has not commenced a cure of 
such material breach within ten (10) days of written notice from Contractor of such material breach. 
 
11.1.2 Upon termination by the Contractor in accordance with Subparagraph 11.1.1. the Contractor shall be entitled 
to recover from the Owner payment for all Work properly executed and accepted by the Owner plus a reasonable 
percentage for overhead and profit on the Work executed.  In all events, the Contractor shall not be entitled to any 
other cost or damages of any kind or nature, including but not limited to anticipated profit on the Work not executed, 
and the Contractor expressly waives consequential damages. 
 
11.2 OWNER’S RIGHT TO PERFORM CONTRACTOR’S OBLIGATIONS AND TERMINATION BY 

THE OWNER FOR CAUSE 
11.2.1 If the Contractor persistently fails to perform any of its obligations under this Agreement, the Owner may, 
after seven (7) days’ written notice, during which period the Contractor fails to perform such obligation, undertake 
to perform such obligations. The Contract Price shall be reduced by the cost to the Owner of performing such 
obligations. 
 
11.2.2 Upon seven (7) days’ written notice to the Contractor and the Contractor’s surety, if any, the Owner may 
terminate this Agreement for any of the following reasons: 



 

 

.1 if the Contractor persistently utilizes improper materials and/or inadequately skilled workers; 

.2 if the Contractor does not make proper payment to laborers, material suppliers or contractors; 

.3 if the Contractor persistently fails to abide by the orders, regulations, rules, ordinances or laws of governmental 
authorities having jurisdiction; or 
.4 if the Contractor otherwise materially breaches this Agreement. 
 
If the Contractor fails to cure within the seven (7) days, the Owner, without prejudice to any other right or remedy, 
may take possession of the site and complete the Work utilizing any reasonable means. In this event, the Contractor 
shall not have a right to further payment until the Work is completed. This Agreement may be immediately 
terminated by Owner in the event Contractor becomes financial insolvent. 
 
11.2.3 If the Contractor files a petition under the Bankruptcy Code, this Agreement shall terminate if the Contractor 
or the Contractor’s trustee rejects the Agreement or, if there has been a default, the Contractor is unable to give 
adequate assurance that the Contractor will perform as required by this Agreement or otherwise is unable to comply 
with the requirements for assuming this Agreement under the applicable provisions of the Bankruptcy Code. 
 
11.2.4 In the event the Owner exercises its rights under Subparagraphs 11.2.1 or 11.2.2, upon the request of the 
Contractor the Owner shall provide a detailed accounting of the cost incurred by the Owner. 
 
11.3 TERMINATION BY OWNER WITHOUT CAUSE If the Owner terminates this Agreement other than as 
set forth in Paragraph 11.2, the Owner shall pay the Contractor for all Work properly executed and accepted by the 
Owner plus a reasonable percentage for overhead and profit on the Work executed.  In all events, the Contractor 
shall not be entitled to any other cost or damages of any kind or nature, including but not limited to anticipated profit 
on the Work not executed, and the Contractor expressly waives consequential damages. 
  
11.4 SUSPENSION BY THE OWNER FOR CONVENIENCE 
11.4.1 The Owner may order the Contractor in writing to suspend, delay or interrupt all or any part of the Work 
without cause for such period of time as the Owner may determine to be appropriate for its convenience. 
 
11.4.2 Adjustments caused by suspension, delay or interruption shall be made for increases in the Contract Price 
and/or the date of Substantial Completion. No adjustment shall be made if the Contractor is or otherwise would have 
been responsible for the suspension, delay or interruption of the Work, or if another provision of this Agreement is 
applied to render an equitable adjustment. 

ARTICLE 12 

DISPUTE RESOLUTION 
12.1 INITIAL DISPUTE RESOLUTION If a dispute arises out of or relates to this Agreement or its breach, the 
parties shall endeavor to settle the dispute first through direct discussions. If the dispute cannot be settled through 
direct discussions, the parties shall endeavor to settle the dispute by mediation under the Construction Industry 
Mediation Rules of the American Arbitration Association before recourse to arbitration. Issues to be mediated are 
subject to the exceptions in Paragraph 12.2 for arbitration. The location of the mediation shall be the location of the 
Project. Once one party files a request for mediation with the other contracting party and with the American 
Arbitration Association, the parties agree to conclude such mediation within sixty (60) days of filing of the request. 
 
12.2 AGREEMENT TO ARBITRATE Any controversy or claim arising out of or relating to this Agreement or its 
breach not resolved by mediation, except for claims which have been waived by the making or acceptance of final 
payment, shall be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association then in effect unless the parties mutually agree otherwise. Notwithstanding 
Paragraph 13.2, this agreement to arbitrate shall be governed by the Federal Arbitration Act. 
 
12.3 NOTICE OF DEMAND A written demand for arbitration shall be filed with the American Arbitration 
Association and the other party to this Agreement within a reasonable time after the dispute or claim has arisen, but 
in not event after the applicable statute of limitations for a legal or equitable proceeding would have run. 
 
12.4 AWARD The arbitration award shall be final. Judgment upon the award may be confirmed in any court having 
jurisdiction. 
 



 

 

12.5 WORK CONTINUANCE AND PAYMENT Unless otherwise agreed in writing, the Contractor shall 
continue the Work and maintain the approved schedules during any arbitration proceedings or any other dispute 
between the parties. If the Contractor continues to perform, the Owner shall continue to make payments in 
accordance with this Agreement, which are not the subject of a good faith dispute. 
 

ARTICLE 13 

MISCELLANEOUS PROVISIONS 
13.1 ASSIGNMENT Neither the Owner nor the Contractor shall assign their interest in this Agreement without the 
written consent of the other except as to the assignment of proceeds. Owner can collaterally assign the Agreement to 
its lender without obtaining the prior written consent to Contractor. 
 
13.2 GOVERNING LAW This Agreement shall be governed by the law in effect at the location of this Project. 
 
13.3 SEVERABILITY The partial or complete invalidity of any one or more provisions of this Agreement shall not 
affect the validity or continuing force and effect of any other provision. 
 
13.4 NO WAIVER OF PERFORMANCE The failure of either party to insist, in any one or more instances, on the 
performance of any of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 
be construed as a waiver or relinquishment of such term, covenant or condition or right with respect to further 
performance. 
 
13.5 TITLES The title given to the Articles of this Agreement are for ease of reference only and shall not be relied 
upon or cited for any other purpose. 
 
13.6 OTHER PROVISIONS 
13.6.1  Bonds.  The Contractor shall provide 100% labor and materials payment and performance bonds in a form 
acceptable to the Owner in the amount of 100% of the Contract Price.  The cost of such bonds is included in the 
Contract Price.  
 
13.6.2. Wages. This Contract is subject to State of Connecticut prevailing wages as set forth in Conn. Gen. Stat. § 
31-53, et. seq.  The Contractor includes prevailing wages and any adjustments thereto in the Contract Price. The 
wages paid on an hourly basis to any mechanic, laborer or workman employed upon the work herein contracted to 
be done and the amount of payment or contribution paid or payable on behalf of each such employee to any 
employee welfare fund, as defined in subsection (h) of this section, shall be at a rate equal to the rate customary or 
prevailing for the same work in the same trade or occupation in the town in which such public works project is being 
constructed. Any contractor who is not obligated by agreement to make payment or contribution on behalf of such 
employees to any such employee welfare fund shall pay to each employee as part of his wages the amount of 
payment or contribution for his classification on each pay day.   
 

13.6.3 The Project is a municipal contract that is funded by the American Rescue Plan Act (“ARPA”S.  The 
following state of Connecticut and ARPA requirements are set forth below: 
 
§ 13.6.3.1 Pursuant to Conn. Gen. Stat. Sect. 4a-60, (1) The Contractor agrees and warrants that in the performance 
of the Contract such Contractor will not discriminate or permit discrimination against any person or group of 
persons on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 
identity or expression, status as a veteran, intellectual disability, mental disability or physical disability, including, 
but not limited to, blindness, unless it is shown by such Contractor that such disability prevents performance of the 
Work involved, in any manner prohibited by the laws of the United States or of the state of Connecticut; and the 
Contractor further agrees to take affirmative action to ensure that applicants with job-related qualifications are 
employed and that employees are treated when employed without regard to their race, color, religious creed, age, 
marital status, national origin, ancestry, sex, gender identity or expression, status as a veteran, intellectual disability, 
mental disability or physical disability, including, but not limited to, blindness, unless it is shown by such Contractor 
that such disability prevents performance of the Work involved; 
 



 

 

(2) The Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, to state that it is an “affirmative action-equal opportunity employer” in accordance with regulations 
adopted by the Commission on Human Rights and Opportunities; 
 
(3) The Contractor agrees to provide each labor union or representative of workers with which such Contractor has a 
collective bargaining agreement or other contract or understanding and each vendor with which such Contractor has 
a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities 
advising the labor union or workers' representative of the Contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants for employment; 
 
(4) The Contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and with 
each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e, 46a-68f and 46a-
86; and 
 
(5) The Contractor agrees to provide the Commission on Human Rights and Opportunities with such information 
requested by the commission, and permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the Contractor as relate to the provisions of this section and section 46a-56. 
 
(b) The contractor agrees and warrants that he or she will make good faith efforts to employ minority business 
enterprises as subcontractors and suppliers of materials on such public works or quasi-public agency project. 
 
(c) Except as provided in section 10a-151i: 
 
(1) Any Contractor who has one or more contracts with an awarding agency or who is a party to a municipal public 
works contract or a contract for a quasi-public agency project shall include a nondiscrimination affirmation 
provision certifying that the Contractor understands the obligations of this section and will maintain a policy for the 
duration of the Contract to assure that the contract will be performed in compliance with the nondiscrimination 
requirements of subsection (a) of this section. The authorized signatory of the Contract shall demonstrate his or her 
understanding of this obligation by (A) initialing the nondiscrimination affirmation provision in the body of the 
Contract, (B) providing an affirmative response in the required online bid or response to a proposal question which 
asks if the Contractor understands its obligations, or (C) signing the Contract. 
 
(2) No awarding agency, or in the case of a municipal public works contract, no municipality, or in the case of a 
quasi-public agency project contract, no entity, shall award a contract to a contractor that has not included the 
nondiscrimination affirmation provision in the contract and demonstrated its understanding of such provision as 
required under subdivision (1) of this subsection. 
 
(d) For the purposes of this section, “contract” includes any extension or modification of the contract, “contractor” 
includes any successors or assigns of the Contractor, “marital status” means being single, married as recognized by 
the state of Connecticut, widowed, separated or divorced, and “mental disability” means one or more mental 
disorders, as defined in the most recent edition of the American Psychiatric Association's “Diagnostic and Statistical 
Manual of Mental Disorders”, or a record of or regarding a person as having one or more such disorders. For the 
purposes of this section, “contract” does not include a contract where each contractor is (1) a political subdivision of 
the state, including, but not limited to, a municipality, unless the contract is a municipal public works contract or 
quasi-public agency project contract, (2) any other state, as defined in section 1-267, (3) the federal government, (4) 
a foreign government, or (5) an agency of a subdivision, state or government described in subdivision (1), (2), (3) or 
(4) of this subsection. 
 
(e) For the purposes of this section, “minority business enterprise” means any small contractor or supplier of 
materials fifty-one per cent or more of the capital stock, if any, or assets of which is owned by a person or persons: 
(1) Who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and 
policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of section 
32-9n; and “good faith” means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations. “Good faith efforts” shall include, but not be limited to, those 
reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or substituted 
efforts when it is determined that such initial efforts will not be sufficient to comply with such requirements. 



 

 

 
(f) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following 
factors: The Contractor's employment and subcontracting policies, patterns and practices; affirmative advertising, 
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the 
Commission on Human Rights and Opportunities may prescribe that are designed to ensure the participation of 
minority business enterprises in public works projects. 
 
(g) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission 
on Human Rights and Opportunities, of its good faith efforts. 
 
(h) The Contractor shall include the provisions of subsections (a) and (b) of this section in every Subcontract or 
purchase order entered into in order to fulfill any obligation of a Contract with the state or municipality, and in every 
subcontract entered into in order to fulfill any obligation of a municipal public works contract or contract for a 
quasi-public agency project, and such provisions shall be binding on a Subcontractor, vendor or manufacturer, 
unless exempted by regulations or orders of the Commission on Human Rights and Opportunities. The Contractor 
shall take such action with respect to any such Subcontract or purchase order as the commission may direct as a 
means of enforcing such provisions, including sanctions for noncompliance in accordance with section 46a-56; 
provided, if such Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as 
a result of such direction by the commission regarding a state contract, the contractor may request the state of 
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the state and the 
state may so enter. 
 
Pursuant to Conn. Gen. Stat. Sect 4a-60a, (1) The Contractor agrees and warrants that in the performance of the 
Contract such Contractor will not discriminate or permit discrimination against any person or group of persons on 
the grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the state of 
Connecticut, and that employees are treated when employed without regard to their sexual orientation; 
 
(2) The Contractor agrees to provide each labor union or representative of workers with which such Contractor has a 
collective bargaining agreement or other contract or understanding and each vendor with which such Contractor has 
a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities 
advising the labor union or workers' representative of the Contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants for employment; 
 
(3) The Contractor agrees to comply with each provision of this section and with each regulation or relevant order 
issued by said commission pursuant to section 46a-56; and 
 
(4) The Contractor agrees to provide the Commission on Human Rights and Opportunities with such information 
requested by the commission, and permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor which relate to the provisions of this section and section 46a-
56. 
 
(b) Except as provided in section 10a-151i: 
 
(1) Any Contractor who has one or more contracts with an awarding agency or who is a party to a municipal public 
works contract or a contract for a quasi-public agency project shall include a nondiscrimination affirmation 
provision in the Contract certifying that the Contractor understands the obligations of this section and will maintain 
a policy for the duration of the Contract to assure that the Contract will be performed in conformance with the 
nondiscrimination requirements of this section. The authorized signatory of the Contract shall demonstrate his or her 
understanding of this obligation by either (A) initialing the nondiscrimination affirmation provision in the body of 
the Contract, or (B) providing an affirmative response in the required online bid or response to a proposal question 
which asks if the Contractor understands its obligations. 
 
(2) No awarding agency, or in the case of a municipal public works contract, no municipality, or in the case of a 
quasi-public agency project contract, no entity, shall award a contract to a contractor who has not included the 
nondiscrimination affirmation provision in the contract and demonstrated its understanding of such provision as 
required under subdivision (1) of this subsection. 



 

 

 
(c) For the purposes of this section, “contract” includes any extension or modification of the contract, and 
“contractor” includes any successors or assigns of the contractor. For the purposes of this section, “contract” does 
not include a contract where each contractor is (1) a political subdivision of the state, including, but not limited to, a 
municipality, unless the contract is a municipal public works contract or quasi-public agency project contract, (2) 
any other state, as defined in section 1-267, (3) the federal government, (4) a foreign government, or (5) an agency 
of a subdivision, state or government described in subdivision (1), (2), (3) or (4) of this subsection. 
 
(d) The Contractor shall include the provisions of subsection (a) of this section in every Subcontract or purchase 
order entered into in order to fulfill any obligation of a contract with the state or municipality, and in every 
subcontract entered into in order to fulfill any obligation of a municipal public works contractor contract for a quasi-
public agency project, and such provisions shall be binding on a Subcontractor, vendor or manufacturer unless 
exempted by regulations or orders of the Commission on Human Rights and Opportunities. The Contractor shall 
take such action with respect to any such Subcontract or purchase order as the commission may direct as a means of 
enforcing such provisions, including sanctions for noncompliance in accordance with section 46a-56; provided, if 
such Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of 
such direction by the commission regarding a state contract, the Contractor may request the state of Connecticut to 
enter into any such litigation or negotiation prior thereto to protect the interests of the state and the state may so 
enter. 
 

§ 13.6.3.2 Non-Resident Contractor 5% Tax For Contracts. Conn. Gen. Stat.  Sec. 12-430(7) requires non-resident 
contractors who perform services or furnish materials, or both, for the construction, alteration or improvement of 
any project in which the contract price is at least $250,000, to furnish the Department of Revenue Services (DRS) a 
Guarantee Bond for 5% of the total cost of the work, issued under a contract using Form AU-766, Guarantee Bond. 
This form is available on the State DRS website. Form AU-766 must be submitted for each additional change order 
or supplement issued against the contract. Non-resident contractors must have completed and submitted to the DRS 
Form REG-1, Business Tax Registration Application, to register with the DRS and have been issued a Connecticut 
Tax Registration Number. This form is available on the DRS website.   Non-resident contractors have 120 days from 
the commencement of the contract to file the Guarantee Bond with the State. Commencement of the contract, as 
defined by law, “means the time when the non-resident contractor signs the contract, but, in any event, occurs no 
later than when the work under the contract actually starts.”  As soon as the guarantee bond is filed with the DRS, 
the non-resident contractor shall submit the copy of such Guarantee Bond together with the non-resident contractor’s 
Connecticut Tax Registration Number to the Town department for whom the project is required. After the non-
resident contractor receives its Certificate of Compliance from the DRS confirming that the Guarantee Bond 
requirement has been met, the non-resident contractor shall submit a copy of the same to the department, for whom 
the work is being performed, with a copy to the Owner’s purchasing department. 
 

 § 13.6.3.3  The following are incorporated by reference into this Agreement as though fully set forth and stated 
herein: The 13th, 14th and 15th Amendments of the United States Constitution, Civil Rights Act of 1964, Equal Pay 
Act of 1963, Title VI and VII of the 1964 United States Civil Rights Act,  Presidential Executive Orders 11246, 
11375, 11478 (nondiscrimination under federal contracts), Act 1, Section 1 and 20 of the Connecticut Constitution, 
Governor Grasso's Executive Order Number 11, Governor O'Neill's Executive Order Number 9, the Connecticut 
Fair Employment Practices Law (Sec. 46a-60-69) of the Connecticut General Statutes, Connecticut Code of Fair 
Practices (46a-70-81), Deprivation of Civil Rights (46a-58 (a)(d) ), Public Accommodations Law (46a-63-64), 
Discrimination against Criminal Offenders (46a-80), definition of blind (46a-51(1)), definition of Physically 
Disabled (46a-51 (15) ), definition of Mentally Retarded (46a-51-13 ), cooperation with the Commission on Human 
Rights and Opportunities (46a-77), Sexual Harassment (46a-60 (a)-8), Connecticut Credit Discrimination Law 
(360436 through 439), Title 1 of the State and the Local Fiscal Assistance  Act 1 1972, and the affirmative action 
provisions provided in the Connecticut General Statutes Section 4a-60a. 
 

§ 13.6.3.4 Executive Orders. This Agreement is subject to the provisions of Executive Order No. Three of 
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order 
No. Seventeen of Governor Thomas J. Meskill promulgated February 15, 1973, concerning the listing of 
employment opening and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, 
concerning violence in the workplace, all of which are incorporated into and are made a part of the contract as if 
they had been fully set forth in it. The contract may also be subject to Executive Order No. 7C of Governor M. Jodi 



 

 

Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi 
Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance with 
their respective terms and conditions. 
 

§ 13.6.3.5 Compliance with Immigration Laws. The Contractor, during the term of this Agreement will comply, 
with the Immigration Reform and Control Act (“IRCA”) and that each person it provides under the Agreement will 
at all times be authorized for employment in the United States of America. The Contractor confirms that it has a 
properly completed Employment Eligibility Verification, Form I-9, for each person who will be assigned under the 
Agreement and that it will require each subcontractor or consultant, if any, to confirm that it has a properly 
completed Form I-9 for each person who will be assigned under the Contract. The Contractor shall defend, 
indemnify, and hold harmless the Owner and its employees, officers, officials, agents, volunteers and independent 
contractors, including any of the foregoing sued as individuals (collectively, the “Town Indemnified Parties”), 
against any and all proceedings, suits, actions, claims, damages, injuries, awards, judgments, losses or expenses, 
including fines, penalties, punitive damages, attorney’s fees and costs, brought or assessed against, or incurred by, 
the Town Indemnified Parties related to or arising from the obligations under IRCA imposed upon the Contractor or 
its subcontractors/consultants. The Contractor shall also be required to pay any and all attorney’s fees and costs 
incurred by the Town Indemnified Parties in enforcing any of the Contractor’s obligations under this provision, 
whether or not a lawsuit or other proceeding is commenced, which obligations shall survive the termination or 
expiration of the Agreement. 
 

§ 13.6.3.6  Equal Opportunity (ARPA)   

 

The Owner is an Equal Opportunity Employer. As such, the Owner and all Contractors and their Subcontractors 
agree to prohibit discrimination based on race, color, religion, sex, sexual orientation, gender identity, or national 
origin, and comply with all applicable Federal civil rights laws and implementing regulations.  
 
During the performance of this Contract, the Contractor shall at all times comply with the following requirements 
and shall include these requirements in each subcontract entered into as part thereof:  
 
1) The Contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take affirmative action 
to ensure that applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination 
clause. 
 
2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, sexual orientation, gender identity, or national origin. 
 
3) The Contractor will not discharge or in any other manner discriminate against any employee or applicant 
for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of 
the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other employees or applicants to individuals 
who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or 
charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information. 
 
4) The Contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or 
workers' representatives of the Contractor's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 



 

 

 
5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 
 
6) The Contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 
 
7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this Contract or with 
any of the said rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole or in 
part and the Contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 
8) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every Subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each Subcontractor or supplier. The Contractor 
will take such action with respect to any Subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event a 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such 
direction by the administering agency, the Contractor may request the United States to enter into such litigation to 
protect the interests of the United States. 
 
The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, that if the Contractor so 
participating is a State or local government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in Work on or under the Contract. 
 
The Contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary of 
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the 
Secretary of Labor such information as they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing 
compliance. 
 
The Contractor further agrees that it will refrain from entering into any contract or contract modification subject to 
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated 
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon 
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 
of the Executive Order. In addition, the Contractor agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend 
in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to 
the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of 
future compliance has been received from such applicant; and refer the case to the Department of Justice for 
appropriate legal proceedings. Each nonexempt prime contractor or subcontractor shall include the equal 
opportunity clause in each of its nonexempt subcontract. 
 

§ 13.6.3.7 Copeland Anti-Kickback  (ARPA) 

 

The Contractor shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by 
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each 



 

 

contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the compensation to which he or she is 
otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. 
 

§ 13.6.3.8   Contract Work Hours and Safety Standards Act for Awards Involving Construction (ARPA) 

 

For any federally assisted contract, in excess of one hundred thousand dollars ($100,000), that involves the 
employment of mechanics or laborers, the Contractor, Subcontractor, or subrecipient shall comply with all of the 
requirements of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3702 and 3704), as supplemented by 
Department of Labor Regulations (29 CFR Part 5). Under Section 3702 of the Act, each Contractor shall be required 
to compute the wages of every mechanic and laborer on the basis of a standard workweek of 40 hours. Work in 
excess of the standard workweek is permissible provided that the worker is compensated at a rate of not less than 1 
1/2 times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provides that no laborer or mechanic shall be required to work 
in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These requirements do 
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence. 
 

§ 13.6.3.9   Rights to Inventions Made Under a Contract or Agreement (ARPA) 

 

For any federally assisted contract awarded to a small business firm or nonprofit organization as defined in 37 CFR 
401.2 for the performance of experimental, developmental, or research work, the Contractor, subcontractor, and 
subrecipient agree to all of the terms in 37 CFR 401.14(a) and (b) regarding Patent Rights and The Allocation of 
Principal Rights. 
 

§ 13.6.3.10  Clean Air Act and the Federal Water Pollution Control Act (ARPA) 

 

For any federally assisted contract, or subgrant, in excess of one hundred and fifty thousand dollars ($150,000), the 
Contractor, Subcontractor, subrecipient or subgrant recipient shall comply with all of the requirements of the Clean 
Air Act (42 U.S.C. 7401 -7671q.) and the Federal water Pollution Control Act as amended (33 U.S.C. 1251 – 1387). 
The Contractor agrees to report each violation of the Clean Air Act and the Water Pollution Control Act to the 
Owner and understands and agrees that the Owner will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office. Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance. 
 

§ 13.6.3.11   Debarment and Suspension (ARPA) 

 

This Contract is a covered transaction for purposes of 2 C.F.R. Part 180, and 2 C.F.R. Part 3000. As such, the 
Contractor is required to verify that none of the Contractor’s principals (defined at 2 C.F.R. § 180.995) or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 
C.F.R. § 180.935). 
 
The Contractor must comply with 2 C.F.R. Part 180, subpart C, and 2 C.F.R. Part 3000, subpart C, and must include 
a requirement to comply with these regulations in any lower tier covered transaction it enters into. 
This certification is a material representation of fact relied upon by the Owner. If it is later determined that the 
Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to 
remedies available to Owner, the Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 
 
The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, 
subpart C, while this offer is valid and throughout the period of any contract that may arise from this offer. The 
Contractor further agrees to include a provision requiring such compliance in its lower tier covered transactions. 
 
§ 13.6.3.12 Lobbying (ARPA) 



 

 

 

For contracts in excess of $100,000, Contractor shall file the certification required by 49 C.F.R. Part 20, “New 
Restrictions of Lobbying”, as provided by the Owner. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of a 
Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Contractor who in turn will 
forward the certification(s) to the Owner. 
 
§ 13.6.3.13   Procurement of Recovered Materials (ARPA) 

 

The requirements of Section 6002 of the Solid Waste Disposal Act include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage 
of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in 
the EPA guidelines. 
In the performance of this Contract, the Contractor shall make maximum use of products containing recovered 
materials that are EPA-designated items until the product cannot be acquired: 
 
1. Competitively within a timeframe providing for compliance with the contract performance schedule; 
2. Meeting contract performance requirements; or 
3. At a reasonable price. 
 
The Contractor agrees to provide a preference for those products and services that conserve natural resources, 
protect the environment, and are energy efficient by complying with and facilitating compliance with Section 6002 
of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S. Environmental Protection 
Agency, “Comprehensive Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. Part 
247.   Information about this requirement, along with a list of EPA-designated items, is available at EPA’s 
Comprehensive Procurement Guidelines web site: https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program 
 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste 
Disposal Act. 
 

§ 13.6.3.14   Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 

(ARPA) 

 

For any federally assisted contract, the Contractor must certify to the Owner that the Contract (or any extension or 
renewal) does not contain covered telecommunications equipment.  The Owner is prohibited to procure or obtain 
equipment, services, or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 
 
 
§ 13.6.3.15   Increasing Seat Belt Use in the United States (ARPA) 

 

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce 
on-the-job seat belt policies and programs for your employees when operating company-owned, rented or personally 
owned vehicles. 
 

§ 13.6.3.16   Reducing Text Messaging While Driving (ARPA) 

 



 

 

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged to adopt and enforce 
policies that ban text messaging while driving, and establish workplace safety policies to decrease accidents caused 
by distracted drivers. 
 

§ 13.6.3.17   Publications (ARPA) 

   

Any publications produced with funds from this award must display the following language: “This project [is being] 
[was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to [the City of Hebron, 
CT] by the U.S. Department of the Treasury .” 
 

§ 13.6.3.18  Domestic Preference in Procurements (ARPA) 

 

As appropriate and to the extent consistent with law, and to the greatest extent possible, the Contractor shall provide 
a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States 
(including but not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of 
this section must be included in all subawards including all contracts and purchase orders for Work or products 
under this Contract. 
 

(b) For purposes of this section: 
 
(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the 
initial melting stage through the application of coatings, occurred in the United States. 
 
(2) “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous 
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 
 
(c) Federal agencies providing Federal financial assistance for infrastructure projects must implement the Buy 
America preferences set forth in 2 CFR part 184. 
 
 

ARTICLE 14 

EXISTING CONTRACT DOCUMENTS 
The Contract Documents in existence at the time of execution of this Agreement are as follows: 
         

 

 

 

 

 

  



 

 

 

SIGNATURE PAGE 

This Agreement is entered into as of the date entered in Article 1. 
 

            
       OWNER: Town of Hebron, CT 
            
ATTEST: 

 
  BY:  

 

              

       PRINT NAME:  
       PRINT TITLE:  
            
       CONTRACTOR:  
            
ATTEST: 

 
  BY:  

 

              

       PRINT NAME:  
       PRINT TITLE: 
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